CEREMONIES OF POSSESSION IN EUROPE’S CONQUEST
OF THE NEW WORLD, 1492-1640

This work of comparative history explores the array of ceremonies that
Europeans performed to enact their taking possession of the New
World. Frenchmen reproduced the grandeur of royal processions
wherever possible, always ending in dialogue with the indigenous
peoples. Spaniards made solemn speeches before launching military
attacks. Dutchmen drew intensely detailed maps, scrutinizing harbors
and coastlines as they disembarked. The Portuguese superimposed
the grid of latitudes upon lands they were later to take by the sword.
The English calmly laid out fences and hedges in the manner of their
native shires. Through such activities each power considered itself to
be creating imperial authority over the Americas; yet each failed to ac-
knowledge the same significance in the ceremonies of other powers.
This book develops the historic cultural contexts of these ceremonies
and tackles the implications of these histories for contemporary
nation-states of the postcolonial era.
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INTRODUCTION

CEREMONIES OF POSSESSION IN EUROPE’S CONQUEST OF
THE NEW WORLD, 1492-1640

Landing on the soil of the Bahamas on October 12, 1492, Christopher
Columbus planted the royal banners of the king and queen (Ferdi-
nand and Isabel) and called upon members of his expedition to wit-
ness his solemn declarations instituting Spanish authority over the
New World.

Four months after reaching the isle of Sio Luis Maranhao at the
mouth of the Amazon in 1612, the French company under Lord de la
Ravadiére marched in elaborately conceived procession, after which
“the Indians themselves placed this standard of France, placing their
land in the possession of the king.”! By contrast, during the first En-
glish act of possession at St. John’s Harbor (Newfoundland) in 1583,
Sir Humphrey Gilbert “had delivered unto him (after the custom of
England) a rod [small twig] and a turf of the same soil.”2 Humphrey
Gilbert had a solid clump of dirt dug up and formally presented to
him, along with a stick. No particular words were uttered by Gilbert as
he took the sod.

Eight years after Columbus’s arrival, a Portuguese fleet reached the
coast of what is now Brazil. Stepping off the ship Nicolau Coelho be-
gan by trading, establishing the first commercial contacts with the
Tupi. After several days of sailing and trading along the coast, the ex-
pedition’s astronomer and chief pilot, Master John, disembarked and
measured the height of the midday sun and described the position of
the stars. Portuguese possession was initiated not by the dirt or earth
below, but by the stars above.3

On August 16, 1616, Cornelius Henricxson declared to the States
General that he “had discovered a new land between the 48 and 40 de-
grees [latitude].”™ When informing the States General of his finding,

1 Claude d’Abbeville, Histoire de la Mission des Péres capuchins en lisle de Maragnan et
terves circonvoisins (Graz, Austria, 1964; orig. pub. 1614), 161-161v (emphasis added).

2 Richard Hakluyt, Voyages to the Virginia Colonies, ed. A. L. Rowse (London, 1986),
32-33.

3 Abel Fontoura da Costa, “O Descobrimento do Brasil,” in Anténio Baido, Hernan
Cidade, and Manuel Miinas, eds., Histéria da expansao portuguesa no mundo, 3 vols. (Lis-

bon, 1937-1940), 2: 359—370.
4 Resolutionen der Staten Generaal, ed. A. Th. van Duersen, vol. 2 (The Hague, 1984),
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2 CEREMONIES OF POSSESSION

he enclosed a latitude-scaled map to “more fully” describe the region.>
In later years Dutch commanders were explicitly ordered to make
“perfect maps and descriptions” of their findings.6

Colonial rule over the New World was initiated through largely cere-
monial practices — planting crosses, standards, banners, and coats of
arms — marching in processions, picking up dirt, measuring the stars,
drawing maps, speaking certain words, or remaining silent. While
military might effectively secured their power over the New World,
sixteenth- and seventeenth-century Europeans also believed in their
right to rule. And they created these rights for themselves by deploy-
ing symbolically significant words and gestures made sometimes pre-
ceding, sometimes following, sometimes simultaneously with military
conquest. But these symbolically significant gestures were not always
the same.

At times they used speeches, and at other times they did not. Colum-
bus made a solemn speech, his statement recorded by official notaries.
But no notaries appeared to authenticate speeches accompanying
Henricxson’s completion of the map for the States General,
Humphrey Gilbert’s reception of the turf and twig, Master John’s as-
tronomical observation, or the Tupi planting of the French standard.

Even the physical gestures establishing authority differed. Gilbert
grasped the ground, but no one else touched it. La Ravadiére, Gil-
bert, and Columbus planted an object in the ground or on a tree, but
Master John and Henricxson did not. A totally different set of dis-
tinctions emerges by looking at the person performing the action.
Gilbert, Columbus, Henricxson, and Master John all created author-
ity for their respective European powers by themselves. But in La
Ravadiére’s expedition, it was the Tupi natives who actually instituted
French authority.

Some practices were dictated by European political authorities; the
Spanish crown, for example, gave strict instructions to Columbus
about how and what he was to do. The Dutch Estates General gave
Henricxson similar instructions. So, too, had the crown of Portugal.
But in other cases — La Ravadiére in the Amazon or Gilbert in New-
foundland - expeditionary leaders simply performed those actions
they believed most clearly established their own country’s right to rule
over the New World. The ceremonial gestures, speeches, objects, even
the persons used to initiate political possession, all clearly differed.

68o0. A slightly different version dated Aug. 18, 1616, appears in Documents Relative to
the Colonial History of the State of New York, 15 vols. (Albany, 1853-1887) 1: 12.

5 “Resolution of the States General on a Report of Further Discoveries in New Nether-
land,” Aug. 18, 1616, in Documents, 1: 12.

6 “Instructie voor den schipper commandeur Abel Jansen Tasman, Aug. 13, 1642,” in
R. Posthumus Meyjes, De reizen van Abel fanszoon Tasman en Franchoys Jacobszoon Visscher
ter nadere ontdekking van het zuidland in 1642/3 en 1644 (The Hague, 1919), 147.



INTRODUCTION 3

While all Europeans aimed to establish their right to rule the New
World, their means differed substantially.

Yet histories often homogenize the five major powers colonizing
the Americas into a single identity: “Europe.” French, Spanish, Por-
tuguese, Dutch, and English ceremonies and symbolic means for ini-
tiating colonial authority are frequently lumped together, as if there
were a single common European political picture of colonial rule.
What Europeans shared was a common technological and ecological
platform — trans-Atlantic ships bearing crossbows, cannon, harque-
buses, horses, siege warfare, and disease. But they did not share a com-
mon understanding of even the political objectives of military action.”
Differentiating rather than homogenizing Europe enables us to ex-
amine differences as well as similarities in the means of creating colo-
nial authority over the New World.

This book compares how Europeans created political authority over
New World peoples, lands, or their goods between 1492 and 1640. It
is not, therefore, a history of first contacts, nor is it an account of the
many expeditions of trading and fishing between New World and
Old.8 Rather it examines the initial attempts to own the New World, to
claim it for England, Spain, Portugal, France, or the Dutch Republic.?
Yet achieving this understanding presents several obstacles.

Rarely did colonists and their leaders explain why they did what they
did to establish their political rights. To each group of Europeans, the
legitimacy of their or their countrymen’s actions could be readily un-
derstood. Their rituals, ceremonies, and symbolic acts of possession
overseas were based upon familiar actions, gestures, movements, or
speeches, and as such, were readily understood by themselves and
their fellow countrymen without elaboration, and often without de-
bate as well.

Yet while each group of Europeans understood the significance of
their or their compatriots’ actions, these meanings are not always so clear
to us, nor were they obvious to other Europeans at the time. To under-
stand why, this book will render explicit the often unstated yet distinct

7 See Patricia Seed, “The Conquest of the Americas, 1492-1650,” in Geoffrey Parker,
ed., Cambridge Illustrated History of Warfare (Cambridge, 1995).

8 “Elle [la péche] n’est guére ‘peuplement.’ “ Jean Meyer, Jean Tarrade, Annie-
Rey-Godzeiguer, and Jacques Thobie, Histoire de la France coloniale: Des origines a 1914
(Paris, 1990), 22.

9 Pierre Chaunu, European Expansion in the Later Middle Ages, trans. Katherine Bertram
(Amsterdam, 1979); Charles Verlinden, The Beginnings of Modern Colonization (Ithaca,
N.Y., 1970); Robert Bartlett, The Making of Europe: Conquest, Colonization and Cultural
Change, 950-1350 (Princeton, N.J., 1993); Claudio Sanchez-Albornoz, Espara, un
enigma historico, 2 vols. (Buenos Aires, 1956), 2: 500—-513. All argue for continuity of
political and economic institutions with medieval ones. Yet all pick very different ob-
jects, utilize different explanations, and invoke different medieval origins. None
treats the problem of political legitimacy.
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Major European arrivals in the Americas, 1492-164o0.

embedded histories and locally significant systems of meaning behind
the symbolic actions and statements creating overseas authority.
These historic cultural assumptions stemmed from three funda-
mental sources: “everyday life,” a common colloquial language, and a
shared legal code. They originated in the first place in what Ernest
Gellner called “cultural shreds and patches” of everyday life, seem-
ingly arbitrary, but not accidental.!® The “turf and twig” ceremony of

10 “Cultural shreds and patches used by nationalism are often arbitrary historical in-
ventions . .. but. .. [not] contingent and accidental.” Ernest Gellner, Nation and
Nationalism (Oxford, 1983), 56. Williams writes of “a whole body of practices and
expectations over the whole of living . . . a lived set of meanings and values - con-
stitutive and constituting ~ which as they are experienced as practices appear as re-
ciprocally confirming. It thus constitutes a sense of reality for most people in the
society, a sense of absolute . . . reality beyond which it is very difficult for most mem-
bers of the society to move.” Raymond Williams, Marxism and Literature (New York,

1g77), 110.
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the English in the New World, for example, stemmed from gardening
rhetoric, land ownership practices, and agricultural fertility rituals. Its
origins were visible to sixteenth-century Englishmen in everyday ob-
jects such as landscapes and buildings, heard in popular biblical in-
terpretation, and seen performed in ordinary folk rituals. By contrast
La Ravadiére’s procession was modeled on royal coronation and city
entrance ceremonies witnessed by thousands of Frenchmen. Ferdi-
nand and Isabel ordered Columbus to make a solemn speech, but the
content of that speech soon became fixed, reflecting a newly elabo-
rated practice created from traditional Iberian Islamic traditions of de-
claring war. Master John’s ceremony on the coast of Brazil originated
in a totally different domain, an elite tradition of Islamic and Hebrew
astronomy and mathematics. Although borrowing heavily from Por-
tuguese ideas of nautical discovery, Dutchmen registered their claims
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primarily in maps and highly detailed descriptions rather than num-
bers. A different set of cultural histories, even different domains of
history — science, religion, warfare, agriculture, theater, navigation —
guided the actions of subjects and citizens of each European state in
creating rights to rule the New World. Yet within each European soci-
ety, its members easily understood these actions as establishing legiti-
mate possession because of their links to conventional experiences
and customs.

A second factor rendering overseas colonial authority seemingly
comprehensible and legitimate to its contemporaries was ordinary
language. Colloquial languages were the languages of everyday life.
They were seen as “natural” because even small children used them.
These languages were used to describe everyday objects and actions,
as well as to create understandings of how those objects should be used
and what actions meant. Creating such meanings day after day, year af-
ter year, made the language as well as the objects and actions it inter-
preted appear natural or obvious. While print increased the speed
with which information was transmitted, the news of the New World
was nearly always transmitted in vernacular languages.!! Furthermore,
vernacular languages were invariably used to describe the actions and
means of possession. Sharing a language enabled people to make
sense of the New World according to familar insights and meanings,
making the language and gestures of expression of their fellow coun-
trymen comprehensible. Sharing common cultural (everyday life) ex-
periences and language allowed groups of Europeans to understand
each other, even when they did not always entirely agree on the con-
ditions for legitimately creating colonial authority.

If language and the gestures of everyday life were the cultural me-
dia through which European states created their own authority and
communicated it overseas, law was the means by which states created
their legitimacy. Law labels and separates the legitimate from the ille-
gitimate; it defines the realm of the permissible and impermissible.

No nation ever sees its own law code as either arbitrary, or as cul-
turally and historically constructed. Law codes operate in the rhetoric
of right and wrong, removed from their own embedded cultural his-
tories. Yet law codes and legal practices are not exempt from the arbi-
trariness of linguistic and historic cultural construction.

In the late Middle Ages, European law codes began to be composed
in the language of the everyday. Where legal systems did not rely upon
codes, customary understandings began to be compiled during the

11 The three notable exceptions were Peter Martyr, De orbe novo, (1530); Amerigo
Vespucci, Mundus novus (1504); and the Latin edition of Theodor de Bry, Americae
pars I-XIII (Frankfort, 159g0—1644). All were also translated.
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same period.!? Using ordinary languages to define political concepts,
including authority and power, made the ideas seem obvious, ex-
pressing concepts that either were or could be widely understood in
each society. Using vernacular languages in codes and in court pro-
ceedings endowed each legal system’s concepts and ideas with a sense
of transparency and inherent rightness. Subjects or citizens of each
European power could perceive their enactments of authority over-
seas as legitimate because they were grounded in the familiar ideas of
power and authority expressed in their own everyday language.
Whether dictated by formal authority or carried out on the basis of an
implicit consensus, all Europeans relied upon implied cultural un-
derstandings of how legitimate political authority ought to be initi-
ated. In so doing they based themselves upon familiar language and
culture, as well as upon what they understood their own legal and cul-
tural traditions to have established as legitimate. But because both lan-
guage and mundane cultural existence differed dramatically from one
European power to another, these very characteristics that rendered
their own enactments of colonial power understandable, even legal,
were the very factors that made it incomprehensible and apparently il-
legal to other Europeans of the same period. The transparency cre-
ated by habitual use did not mean that either a given language’s words
or their meanings had the identical significance to those not so inti-
mately familiar with that language.

Languages construct objects in culturally specific ways. The English
expression heathen land, for example, makes it impossible for us to con-
sider this expression as anything other than natural. Yet the expression
cannot be translated literally into other European languages. It is awk-
ward, even slightly incoherent, in French, Spanish, and Portuguese. In
these languages, heathen can only modify a person and cannot be ap-
plied to an inanimate object such asland. The characteristic of English
which allows heathen to be used to describe an inanimate object is
unacceptable beyond the bounds of English. The codes by which lan-
guages circumscribe meaning for words are different. These differ-
ences cannot be argued with or reasoned against. They are simply
correct only in terms of their own codes.

12 Ordenagoes Afonsinas (1444); Las Siete Partidas del rey Alonso IX (thirteenth century);
England ironically began with the English language in the late sixth century, only to
have it displaced by Latin in 1066. Francois I made French the language of the law
courts, while compilations of regional customary law (in French) began in the thir-
teenth century. Ernest Glasson, Histoire du droit et des institutions de la France, 8
vols. (Paris, 1887-190%), 4: 14—167%; Charles P. Sherman, Roman Law in the Modern
World, g vols. (Boston, 1917), 1: 229—232. By the sixteenth century, English was in- -
creasingly being used in courts. Geoffrey Elton, The English (Oxford, 1992), 11, 87.
Hugo Grotius, Inleidinge tot de Hollandsche rechts-geleerdheid (The Hague, 1631).



8 CEREMONIES OF POSSESSION

In 1492, Western European languages for the first time began to
formalize their own (independent) standards for correct and incor-
rect meanings and syntax. Codifying rules for speaking and writing the
language meant producing the first vernacular grammars.!? Antonio
Nebrija told the Queen of Castile that “language was the companion
of empire,”'* but overseas conquest also contributed to unifying lan-
guages. Fixing rules for expression permitted speakers of the same
language from different regions to communicate with each other over-
seas effectively without the misunderstandings that grammatical dif-
ferences create. But these vernacular grammars had an additionally
important effect. Formally fixing rules for expression (syntax) within
a language established each and every language as the sole authority
upon itself. Latin syntax was no longer authoritative, only the vernacu-
lar’s own rules.

Also in the sixteenth century, single-language vernacular dictionar-
ies began to appear.!> Such dictionaries defined the meanings of words
only by reference to other words in the same language, thus reinforc-
ing the idea that each language constituted a closed self-referential cir-
cle since all words could be defined using only other words of the same
language. By the sixteenth century, no language’s grammar or defini-
tions of words was “right” in any absolute sense — each was only right
regarding its own arbitrary conventions. Translation between lan-
guages therefore invariably confronted unforeseen difficulties.

All languages share an irreducible difference, which Jacques Der-
rida terms the supplement, something which always makes a word in
one language ever so slightly different in another. Even cognate words
for authority with Latin roots such as possession (posse [Port.], posesion
[Sp.], possesio [Dutch], possession [Fr.]) conveyed slightly different con-
structions of the concept in each language. Yet these subtleties, often
missed or misconstrued by translation, altered what was understood
in each language as “possessing” the New World. Furthermore, these
subtle linguistic distinctions were linked to substantive differences re-
garding how Europeans thought possession could and should be en-
acted. Two short examples will illustrate the point.

13 Jurgen Schafer, Early Modern English Lexicography, 2 vols. (Oxford, 1989); Aimar de
Ranconet, Thresor de la langue francaise, 2 vols. (Paris, 1621); Robert L. Collison, A
History of Foreign-Language Dictionaries (London, 1982), 61—73; F. Yndurain, “Rela-
ciones entre la filologia y 1a historia,” in La reconquista espariola y la repoblacion del pais
(Zaragosa, 1951), 223—241; Antonio Nebrjia, Comienca la gramatica que nuevamente
hizo el maestro Antonio de Lebriva sobre la lengua castellana (Salamanca, 1492); Joao de
Barros, Gramatica da lingua portuguesa (Lisbon, 1971). The first Dutch grammar and
dictionary were produced in 1553. Geoffrey Parker, The Dutch Revolt, 2d ed.(Lon-
don, 1985), 31, 36, 282n11.

14 ;\ntonio de Nebrija, Gramdtica castellana (Halle, Belgium, 19og; orig. pub. 1492),

.1

15 Ibid.
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In 1562 the Portuguese ambassador to Elizabeth’s court lodged a
formal protest against English trading in Guinea on the west coast of
Africa, justifying an exclusive claim on the basis of Portugal’s discov-
ery, propagation of Christianity, and peaceful domination of the com-
merce of that territory for sixty years. He further complained that
the English had placed an arbitrary interpretation on the concept of
dominion and asked the queen to forbid her subjects to trade in
Portuguese-dominated areas. “They [the English] decide that he [the
Portuguese king] has no dominion except where he has forts and
tribute . . . but as the words are dubious, he desires her [Queen Eliza-
beth] ... to change them into such others [words] as may compre-
hend all the land discovered by the crown of Portugal.”'¢ The queen
replied that “her meaning . . . is to restrain her subjects from haunt-
ing [frequenting] .. .land ... wherein the King of Portugal had obe-
dience, dominion, and tribute, and not [to prevent their trading] from
all places discovered, whereof he had no superiority at all.”7 An an-
noyed ambassador responded that “his master has absolute domin-
ion . . . over all those lands already discovered.”'8

At the core of this exchange were fundamental cultural and lin-
guistic differences between Portuguese and English. To the Por-
tuguese ambassador the word discovery signified the establishment of
legitimate dominion.!® For the Portuguese, the concept of discovery
was linked to the technology and knowledge which they had pio-
neered. They had invented the navigational skills, found the most ef-
ficient sailing routes to West Africa, and located the African groups
willing to supply the goods most desired by the European market. Ex-
pressed in more modern terms, the Portuguese concept of discovery
was the insistence that they held a patent on the technology — maps,
sailing devices, and knowledge — of trading seaports, latitudes, and sea
lanes — that they had invented.?’ The English crown refused to con-
sider discovery, so understood, as a legitimate source of the right to
rule. Responding with arguments derived from their own traditional
cultural and linguistic meanings of the word discovery, Queen Eliza-
beth assumed that the Portuguese ambassador was talking about the

16 Replication of the Portuguese ambassador, June 7, 1562, in Joseph Stevenson, ed.,
Calendar of State Papers, Foreign Series, of the Reign of Elizabeth, 1562 ... (London,
1867), 77.

17 Answer to the Portuguese ambassador, June 15, 1562, ibid., g5.

18 Second replication of the Portuguese ambassador, June 1g, 1562, ibid., 106 (em-
phasis added).

19 Portuguese sovereigns saw their stone pillars with crosses and the kings’ arms “as a
sign of how they saw said lands and islands ... and acquired ... dominion over
them.” Julio Firmino Judice Biker, Colleccdo de tratados e concertos des pazes que o estado
da India portuguesa fex com os reis e senhores . . . da Asia e Africa e oriental . . ., 14 vols.
(Lisbon, 1881-1887), 1: 55.

20 For a discussion of this, see Chapter 4.
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meaning of the term in her own language.2! The Portuguese ambas-
sador made the same assumption about the English understanding.
Literal translation of the same word but with different cultural import
guaranteed that each side could remain convinced that the other was
engaged in an outrageous violation of obvious principles.

Nearly two decades later, a similar dispute erupted between England
and Spain, turning on mutually exclusive concepts of the legitimate
means of establishing political empire. In 1580, the Spanish ambassador
complained against Francis Drake’s intrusions into territory claimed
by the Spanish during his voyage around the world (1577—-1580). The
official chronicler of the reign of Queen Elizabeth, William Camden,
reported that the queen responded by denying Spanish dominion over
the territory in the following words: “[Spaniards] had touched here
and there upon the Coasts, built Cottages, and given Names to a River
or Cape which does not entitle them to ownership; . . . Prescription
without possession is worth little.”?2 In attacking the Spanish concep-
tion of their rights to the New World, Elizabeth relied upon the com-
monplaces of the English tradition: the idea that discovery was related
to landing rather than sailing (touching on coasts); that naming did
not entitle a state to ownership, that building cottages did not create
ownership (only houses), and finally by quoting to the Spaniards a
commonplace of medieval English law that “a man cannot by pre-
scription [i.e., by declaration or decree] make title to land,”? a con-
ception not shared by Spaniards or indeed by any other European
power of the time.

The cumulative effect of these subtle differences in meanings was
dramatic. Every European legal code defined the meaning (and his-
tory) of possession, dominion, lordship, and regal sovereignty differ-
ently. Symbolic actions or practices for instituting authority differed,
frequently dramatically, from one European nation to another. This
should not be surprising, for no two European powers shared the ex-
act same cultural experience of everyday life, let alone the same lan-
guage or legal code. No two powers had identical ideas as to how
colonial power should be symbolically created, or indeed even over
what it should be established. To ask whether colonial power should

21 The official legal statement of the Portuguese position was Justo Seraphim de Frei-
tas, De tusto imperio lusitanorvm astatico (Valladolid, 1625), a response to the publica-
tion of Hugo Grotius’s De mare liberum (1608).

22 “Nec alio quopiam jure quam quod Hispani hinc illinc appulerint, casulas po-
suerint, sslumen [sic] aut Promontorium denominaverint quae proprietatem ac-
quirere non possunt . ..cum praescriptio sine possessione haud valeat.” William
Camden, Rerum Anglicarvm et hibernicarvm Annales regnante Elisabetha (London,
1639), 328, translated as Annals, or a History of the Most Renowned and Victorious
Princesse Elizabeth, Late Queene of England, 3d ed., by R. N. Gent (London, 1635).

28 Thomas Arnold Herber, The History of the Law of Prescription in England (London,
1891), 2. Similar sentiments are expressed in Robert Johnson, Nova Britannia (Am-
sterdam, 1969; orig. pub. 1609).
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or even could control, land, water, minerals, wild animals, or people
in the New World required a different response, depending upon the
colonizing power.

While it may not have been possible to define what was distinctively
English about political practices at home, it was possible to observe it
overseas. When in an identical situation with other powers — creating
empires in the Americas overseas - the differences between English
and Portuguese customs appeared particularly salient. Moreover these
differences appeared obvious to other Europeans.

Europeans in the New World characteristically referred to each
other’s practices as national ones. Englishmen referred to other Eu-
ropean colonists’ practices as French, Spanish, or Dutch. Groups of
colonists did not appear to others as they saw themselves, that is, in
terms of their own internal regional, linguistic, or status differentia-
tion. To those outside, each group of European colonists appeared as
a uniform group, identified by common language, political loyalty,
and characteristic means of appropriating indigenous land, people,
or goods.

While there were internal struggles within each national tradi-
tion — among local New World authorities, the crown, or chartered
company, and private persons over who had or even could have own-
ership rights over each of these objects — these debates were carried
on solely within the confines of each cultural tradition of legal owner-
ship. Even internal criticisms of how colonial power was to be estab-
lished derived from these same embedded cultural and legal systems.
The internal critics of colonialism in each European society — Roger
Williams in New England, Bartolomé de Las Casas in Spain, Adriaen
Van Der Donck in New Netherland - never suggested that the cultural
practices of another society were preferable or that another power’s
legal system targeted the correct object of colonial authority. Rather,
every European critic of colonialism assumed that his own legal and
cultural tradition was the only legitimate one and strove to find better
means within that framework for justifying his own state’s exercise of
power over the New World.

Symbolically enacting colonial authority meant that ceremonies, ac-
tions, speeches, and records primarily targeted their fellow Euro-
peans. It was above all their own countrymen and political leaders that
colonists had to convince of the legitimacy of their actions, not in-
digenous peoples. When official guidelines for taking possession were
lacking, actions had to be culturally persuasive across a broad spec-
trum of their home society. When centrally created, as Spanish and
Portuguese enactments were, it was monarchs and political elites
above all who had to be won over. While French colonists attempted
to persuade natives ~ it was no less crucial to persuade their fellow
Frenchmen of their success in convincing natives.
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Internal criticisms of colonialism never led to the idea, common to-
day, that all colonialism was either bad or wrong. Numerous European
nations were engaged in colonialism and it is not surprising that even
internal critics self-righteously understood their own position. But
they were less accepting of their fellow Europeans’ expression of colo-
nial legitimacy.

We are accustomed to thinking of cultural boundaries as occurring
between European powers and indigenous peoples, but they also ex-
isted between different European powers. Subjects and citizens of any
European power understood each other not simply from the perspec-
tive of competition; they also interpreted what their counterparts in
other colonizing nations were doing. Criticism of other powers at the
time appeared in international conflicts, as well as in writings about
each other.

Such challenges occurred time and again on the fringes of colonial
domains. Dutch- and Englishmen clashed in Connecticut, the French
and Spanish battled in Florida, all giving rise to military action, nego-
tiating missions, and countless expressions of hostility and antagonism
toward other European powers’ expression of legitimacy.

Given the international competition over colonial empire, cultural
differences were uncharitably interpreted, especially when political
prestige and economic interests were involved. What is more surpris-
ing is that European participants in colonialism never tried to under-
stand each other. No European power ever expressed curiosity about
another’s ceremonial practices or legal beliefs or sought to under-
stand them on their own terms. These hostile expressions were rooted
in profound misunderstandings of the actions and cultural premises
behind practices initiating and maintaining colonial authority.

Commentaries about other Europeans’ actions rested upon the er-
roneous belief that they understood what representatives from that
power should be doing. Taking their own practices as the model, each
set of Europeans was convinced that what the other Europeans were
doing failed to perform some critical action. Such certainty rested
upon the fundamental transparency communicated by their own cul-
tural, legal, and linguistic system. Common vernacular language and
shared everyday experiences created the assurance that their legal
code, ceremonies, and other means of enacting colonialism were both
obvious and right. Speakers of each language regularly assumed that
their own definition of authority was the only one - and, at most, that
other cultures’ definitions were identical when they were merely sim-
ilar. Considered from a Spanish, Portuguese, French, or Dutch legal
or cultural system, for example, the English idea that fences and
hedges demonstrated ownership was unconvincing. Outside England,
the entire cultural, agricultural, and linguistic context was missing,
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and English landscape signs were wholly unpersuasive. Similarly, Span-
ish speeches (duly notarized) were incomprehensible to the English,
as they were to the French and Dutch as well. The audience for cri-
tiques of other European colonial practices therefore was really only
those sharing the same language, culture, and legal code. They in-
evitably viewed their denunciation of other states’ colonial practices as
devastating. Yet this perception of their criticisms as crushing oc-
curred only to their fellow countrymen. Europeans from different
states unfailingly responded with impatience and annoyance. The
same factors that rendered each society’s perception of its own cul-
tural and legal practices as obviously valid also rendered others’ prac-
tices as incomprehensible or simply irrelevant. The result of a shared
cultural experience and common language was the confident assur-
ance that their own legal position was inherently and wholly correct,
their concept of dominion transparent and true.

This book treats all rationales and legitimation of the exercise of im-
perial political power as cultural constructions. These constructions
have a certain logic with respect to the cultural, political, economic,
ecological, and social history of each nation. They are entirely rea-
sonable given national languages and particular histories. But they are
also entirely “reasonable” only in the context of those histories. The
same things that rendered them rational for subjects of one monarch
or citizens of one republic were the very factors and experience that
rendered them unfamiliar and alien to the subjects and citizens of an-
other. This book attempts to show exactly why such convictions ap-
peared reasonable to members of each European society, while failing
to persuade others.

Chapter 1 begins with the actions most familiar to English-speaking
readers, the almost anticeremonial English conceptions of possession.
It describes the major means used to implement English colonial pos-
session employing architectural objects and everyday agricultural ac-
tivity. Chapter 2 contrasts anticeremonial English approaches with the
usual French practices of staging a parade, sometimes elaborately con-
ceived and staged, and seeking native consent.

By contrast, the central Spanish method of enacting colonialism was
a ritualized speech addressed to the natives and demanding their sub-
mission to the Catholic crown of Spain. Unlike all other powers, the
Spanish crown specified a text, the Requirement, which was to be read
to assembled natives. Ceremonial gestures were less important than the
speech, and notaries often certified that it had been delivered, for it
was a formality that justified military action for failing to submit. Chap-
ter g discusses the historical origins and implications of this practice.

Portuguese claims to the New World rested upon their claims to
“discovery.” Chapter 4 deals with the Portuguese claims to possession,
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first by examining the claims of discovery based upon technological
and scientific achievement, especially astronomical knowledge about
the world. Astronomers, mathematicians, shipbuilders, pilots, and
others employed by the Portuguese invented the technological ad-
vances in ship design and navigation that made it possible for Euro-
peans to sail across the Atlantic to the New World in large numbers
and on a regular basis. They claimed that their technological achieve-
ments granted them a kind of intellectual property which in turn
granted them right to a commercial monopoly in regions they had un-
covered. This chapter describes the origins of the Portuguese scien-
tific and technological achievement - discovery — and their claim to
“possess” — historically the two most disparaged (and misunderstood)
justifications in the English-speaking world.2

Finally, Chapter 5 concerns Europe’s expert coastal sailors, the Dutch,
who adopted Portuguese high-seas navigational expertise together
with Portuguese claims of ruling a seaborne empire. While adopting
virtually word for word the Portuguese title to a colonial empire based
upon discovery the Dutch conception of discovery was tied more closely
to written description and maps than to astronomical knowledge.

Previous comparative studies have missed both the range of cultural
categories used to construct colonial authority - science, agriculture,
commerce, biblical texts — and the extent to which the ongoing mu-
tual evaluation and critique of both one’s own and other nations’ colo-
nial practices were embedded culturally as well.

The beginning point of this history requires no explanation; it is the
year of the first European ceremony of possession of the New World,
Columbus’s solemn declaration on San Salvador. Since the book ex-
amines originary colonial rites — actions by which Europeans initiated
their political authority over natives, their natural resources, tradable
goods, or lands - these actions of claiming principally occurred in the
century and a half between 1492 and 1640. After 1640, Europeans
progressively viewed New World peoples and resources as inherently
theirs, revenue-producing or strategic pawns on the table of European
political chess. Viewed thus, measures justifying supplanting indige-
nous authority came to be seen as a matter of historical record after
1640 as newer enactments of possession more often transferred re-
sources from one European group to another.

The history of colonialism has been written in the recent past as in-
tellectual cultures of dominant peoples, on the one hand, or as the his-
tory of resisting peoples, on the other hand. Intellectual histories

24 For example, see Wilcomb Washburn, “Dispossessing the Indian,” in James Morton
Smith, ed., Seventeenth-Century America (Chapel Hill, N.C., 1959), 17; Samuel E.
Morison, Portuguese Voyages to America in the Fifteenth Century (Cambridge, Mass.,
1g40) 5—10. French historian Pierre Chaunu, European Expansion, 207—210, pro-
vides a more dispassionate view. For a further discussion, see Chapter 4.
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focus exclusively on “high culture” literature and thus present only ab-
stract ideas about colonial power. The difficulty with such an exclusive
focus is that such writings can tell us about formal ideas, but not about
the actions that instituted colonial power. Furthermore, ideas cannot
provide us with the contemporary consequences or legacies of colo-
nialism because they avoid considering the practices or mechanisms
for enacting power.

While the histories of resistance tell something about how indige-
nous identity was preserved and defended under colonial rule, they
tell us little about the cultural practices of power, only about the value
of the struggle against it. Hence, such studies miss the cultural dis-
tinctiveness of regional struggles in the Americas because colonial
power itself is undifferentiated, as are critical dimensions of those
struggles themselves.

The recent literature studying the resistance of indigenous peoples
to the imposition of colonialism has made the point that these cultures
have made powerful efforts to sustain their identities despite external
forces that have threatened to crush them. Throughout the Americas
indigenous communities were devastated by disease and forced to re-
constitute themselves out of fragments of their former cultural iden-
tities in the political presence of very powerful entrenched colonial
forces. Because the mainland of the Americas experienced little of the
successive replacement of different European forms of colonialism
characteristic of coastal regions of Southeast Asia and the Caribbean,
the legal and political systems of the Americas have far greater histor-
ical continuities with the earlier political forms of European colonial
rule. Thus, the current situation of aboriginal peoples within nation-
states of the Americas depends upon the ability to validate their iden-
tity in the world of political interests and to construct themselves in
terms of categories of ownership, possession, and sovereignty defined
by legal codes derived from those originally imposed by colonialism.
Homogenizing colonialism by insisting that it is a single undifferenti-
ated European project has thus prevented us from understanding how
contemporary struggles by indigenous communities to preserve them-
selves have taken distinct political directions in different regions of the
Americas. These directions, as will be argued at greater length in an-
other volume, derive from national legal systems that are the heirs.to
separate colonial cultural and legal traditions.

There are powerful and enduring legacies of European colonial
rule over the Americas, traces that are apparent in forms of mundane
objects such as fences and hedges, names of streets and constellations,
forms of state organization, where and how each American nation re-
members the founding moment of its history. Colonialism’s legacies
remain with us today, largely invisible reminders of a past that began
over five hundred years ago.



HOUSES, GARDENS, AND FENCES
SIGNS OF ENGLISH POSSESSION IN THE NEW WORLD

“On the 15. of December, they [the Pilgrims] wayed [weighed] anchor
to goe to the place they had discovered. . . . And afterwards tooke bet-
ter view of the place, and resolved where to pitch their dwelling; and
on the 25 day begane to erect the first house for common use to receive
them and their goods.” Thus, William Bradford describes the start of
English colonization at Plymouth, Massachusetts, on December 25,
1620. Bradford’s is a quotidian and matter-of-fact account of English
possession of the New World. There was no ritual order of disem-
barkation, no solemn kneeling to claim the land,2 no ceremonies upon
landing, no crosses planted, nor even any handing over of turf and
twig. No banners were described as unfurled, no solemn declarations
made or recorded by the leaders of the expedition, as were character-
istic of Spanish possession. Rather Bradford, like other Pilgrim writers,
described the possession of the New World as guided by the most mun-
dane decision “where to pitch their dwelling,” where to erect “the first
house.” A decade later John Winthrop would describe the Massachu-
setts Bay Colony’s possession as beginning “by building an house
there.” But the New England settlers were by no means the only Eng-
lish colonists to describe their settlement in the New World thus.
Farther south at Jamestown, some fourteen years before the Ply-
mouth settlement’s first founding, the Virginia colonists were finding
a residence. George Percy described the English occupation of James-

1 William Bradford, History of Plymouth Plantation, ed. William Davis (New York, 19o8),
105.

2 When Pilgrims reached Cape Cod on Nov. 11, 1620, and “fell on their knees
and blessed the god of heaven,” they did so in gratitude for safe deliverance from
a dangerous voyage, not as a ceremony of possession. Bradford, Plymouth Planta-
tion, g5,

3 “[They] resolved where to pitch their Dwellings; and on the Five and twentieth day
of December began to erect the first House.” Nathaniel Morton, New Englands Memo-
riall (New York, 1937; orig. pub. 1669), 22. “After our landing and viewing of the
places . . . we came to a conclusion . .. to set on the main land . .. resolving in the
morning to come all ashore and to build houses.” Mourt’s Relation (orig. pub. 1622),
in Alexander Young, Chronicles of the Pilgrim Fathers, 2d ed. (Baltimore, 1974),
167-168.

4 John Winthrop, The History of New England from 163010 1640, ed. James Savage, 2 vols.
(Boston, 1825), 1: 2go.

16
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town in equally mundane terms: “The Thirteenth day, we came to our
seating [dwelling] place in Paspiha’s country. The fourteenth day we
landed all our men which were set to work.”™ George Popham’s 1607
account described a choice of a place for settlement on August 18 and
on the following day “the 19th of August, we all went to the shore
where we made choice for our plantation.”® Here as elsewhere the re-
markable ordinariness of English possession comes through. When
Englishmen returned in 1587 to find the site of the first settlement
at Roanoke in ruins and abandoned, the first “order was given that
every man should be employed for the repairing of those houses which
we found standing, and also to make other new cottages for such as
should need.”” Repairing houses rather than ceremonially fixing sym-
bols of European authority was the first order of work for the day.

While some of early efforts at colonization also planted crosses or
read sermons, these actions were often omitted. But no English expe-
dition ever omitted mention of setting up a house.8 An early-sixteenth-
century play wistfully observing the Spanish and Portuguese overseas
empires regretted, “If they that be Englishmen/Might have been the
first of all/That there should have taken possession And made first
building and habitation.™

That accounts of English occupation of the New World usually be-
gan by describing ordinary house-building activity is far from coinci-
dental. While other sources of rights such as “discovery” have been
subsequently alleged as the justification for English possession of the
New World, the colonists themselves usually failed to use this argu-
ment.!° Nor did most of the colonial advocates home in England at the

5 David B. Quinn, ed., “Observations gathered out of ‘A Discourse of the Plantation
of the Southerne colonie in Virginia by the English, 1606’ by Hon. George Percy”
(Charlottesville, Va., 1967), 161.

6 Alexander Brown, ed., Genesis of the United States (New York, 1g64), 191—1g2.

7 “The Lost (Second) Colony,” in Richard Hakluyt, Voyages to the Virginia Colonies (Lon-
don, 1986), 144-145.

8 Popham read a sermon in 1607; Percy set up crosses at the Chesapeake and at the
James River. Brown, ed., Genesis, 164, 191-192; Quinn, ed., “Observations,” 10, 20.
Thomas Yong planted “his Majesty’sarms upon a tree” of the Delaware Riverin 1634.
Albert Cook Meyers, Narratives of Early Pennsylvania, West New Jeresey, and Delaware,
1630—1707 (New York, 1912), 41. Thomas Gates had both a sermon and his com-
mission read; “Letter of the Governor and Council of Virginia to the Virginia Com-
pany of London, July 7, 1610, in Brown, ed., Genesis, 402-413, esp. 407. Winthrop
describes the Massachusetts Bay Colony as beginning in the same fashion, “by build-
ing a house there.” Winthrop, History of New England, 1: 2go.

9 A New Interlude and a Mery of the Nature of Life (ca. 151g), reproduced in Edward Ar-
ber, ed., The First Three English Books on America (Birmingham, Eng., 1985}, xxi.

10 Seventeenth-century Englishmen were ambivalent about the right to title based
upon “discovery.” Sometimes the Cabot voyages were invoked defensively as a dis-
covery but English rhetoric soon remade discovery into “discovery and planting.”
John Brereton, A Briefe and True Relation of the Discoverie of the North Part of Virginia
(1602), in David B. Quinn and Alison M. Quinn, eds., The English New England Voy-
ages, 1602—-1680 (London, 1983), 168, 175. More often the idea of entitlement
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time. Instead, sixteenth- and early-seventeenth-century Englishmen
usually constructed their right to occupy the New World on far more
historically and culturally familiar grounds: building houses and fences
and planting gardens. The king described how the founders of the Vir-
ginia Company “have been humble suitors . . . to make habitation and
plantation,”! that s, to build houses (habitation) and plant gardens or
crops (plantation.) Building the first house was critical to the initial
stages of English settlement in the first place because of their cultural
significance as registers of stability, historically carrying a significance
of permanence missing even elsewhere in continental Europe.

The central characteristic of English society was, and still is, the vil-
lage. “England is a land of villages,” wrote geographer Brian Roberts.
Even today there are an estimated thirteen thousand villages, many of
which can document nearly one thousand years of continuous exis-
tence in the same place.!? Parish boundaries in Lincolnshire, Berk-
shire, and Devon, for example, go back over a thousand years.!3 While
the peculiar fixity of English settlement may owe something to its com-
position as an island nation without contiguous territory to expand
into, there is a fixed and permanent character of English settlement
that is missing elsewhere in Europe. Therefore, by establishing a house,
an Englishman was assuming a model of fixed settlement that had
lasted centuries. To build a house in the New World was for an Eng-
lishman a clear and unmistakable sign of an intent to remain — perhaps
for a millennium. !

Houses also established a legal right to the land upon which they
were constructed. Erecting a fixed (not movable) dwelling place upon
a territory, under English law created a virtually unassailable right to
own the place.!5 Deploying physical objects such as houses to establish

based upon discovery was criticized. See, e.g., ]J. Eric Thompson, ed., Thomas Gage’s
Travels in the New World (Norman, Okla., 1958); Wilcomb Washburn, “Dispossessing
the Indian,” Seventeenth-Century America, ed. James Morton Smith (Chapel Hill, N.C,,
1959), 16—18, 26. Discovery became a central part of the rhetoric justifying English-
language claims to the New World only in the nineteenth century - the 1823 U.S.
Supreme Court decision in Johnson v. Maclntosh. Felix Cohen, Handbook of Federal In-
dian Law (Washington, D.C., 1g42), 292.

11 Samuel Lucas, Charters of the Old English Colonies in America (London, 1850), first Vir-
ginia charter, Apr. 10, 1606, 1; second Virginia charter, Mar. 23, 1609, 12.

12 Brian Roberts, “Planned Villages from Medieval England,” in Alan R. H. Baker,
comp., Man Made the Land: Essays in English Historical Geography (Newton Abbott, De-
von, 1973), 46—58.

13 H.R. Loyn, Anglo-Saxon England and the Norman Conquest, 2d ed. (London,
1991), 169.

14 Perry Miller’s interpretation of the role of the “city on the hill” has been decisively
critiqued by Theodore Dwight Bozeman, 7o Live Ancient Lives: The Primitivist Dimen-
sion in Puritanism (Chapel Hill, N.C., 1988), go—115; Perry Miller, Errand into the
Wilderness (Cambridge, Mass., 1956), 11, 158-159.

15 Even late in the eighteenth century, William Blackstone, Commentaries on the Laws of
England (New York, 1968; repr. 1808 ed.), bk. 2, chap. 1, sec. 4, declares, “Even
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title to land was a unique and remarkable characteristic of English law.
All the other European legal systems that would come to the New
World - French, Spanish, Portuguese, and Dutch - required either
formal permission or written records to acquire title even to appar-
ently unused land.!¢ In English law, neither a ceremony nor a docu-
ment but the ordinary action of constructing a dwelling place created
the right of possession. The continuing presence and habitation of the
object — the house — maintained that right.

In addition to houses, another kind of fixed object also created sim-
ilar rights of possession and ownership. By fixing a boundary, such as
a hedge around fields, together with some kind of activity demon-
strating use (or intent to use, i.e., clearing the land), anyone could es-
tablish a legal right to apparently unused land.!? As with the house,
mundane activity rather than permission, ceremonies, or written dec-
larations created ownership. The ordinary object — house, fence, or
other boundary marker - signified ownership.

The English preoccupation with boundaries and boundary markers
as significant markers of ownership characterizes the earliest English
records of sales or gifts of land dating from 600 to 1080 A.p. Called per-
ambulations, they contain highly detailed descriptions of physical ob-
jectsaround the boundaries as if described during a walk (ambulation)
around the edges (perimeter) of a property. Even these earliest records
note hedges as the second most common boundary marker.!8 By the
early Middle Ages the cultural importance of boundaries was well estab-
lished, widely understood, and utilized in acquiring property.!? Bound-
aries around land - a fence (wooden stakes) or a hedge - established
ownership in long-standing English practices and legal customs.20

brute creation ... maintained a kind of permanent property in their dwellings. . . .
Hence a propertv was very soon established in every man’s house and home-stall.”

16 For an analysis of the system closest to that of the English (also requiring use in or-
der to establish ownership), see the appendix to Chapter 4.

17 In English towns, the boundaries of the commons were and still are inspected and
annually marked by hammering new wooden stakes — the boundary markers. Alan
R. H. Baker, “Field Systems in Medieval England,” in Baker, comp., Man Made the
Land, rg—68.

18 Trees were the most frequently mentioned boundaries. Oliver Rackham, Trees and
Woodland in the British Landscape, rev. ed. (London, 1983), 44, 184—186. Spanish and
Portuguese transfers of private property often included walks around the border,
but it was the motion of walking rather than the visual identification of physical ob-
jects that were cntical.

19 Baker, “Field Systems in Medieval England,” 67. See also Howard L. Gray, English
Field Systems (Cambridge, Mass., 1g15); C. S. and C. S. Orwin, The Open Fields (Ox-
ford, 1954). For the legal terminology associated with this action, see William Searle
Holdsworth, A History of English Law, 12 vols., 2d ed. (London, 1937), 7: 59. Cop-
pice woods in Anglo-Saxon times had earthen boundaries. Rackham, Tiees and Wood-
land, 114. For the medieval increase in hedges, see ibid., 188.

20 English surveyor Ralph Agas, A Preparative to Platting of Landes . . . (1596), called
specifying a boundary on a map as bringing “perfection to the woorke, and may in
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From the fourteenth century onward, the fence or hedge acquired
another significance as well: the principal symbol of not simply own-
ership, but specifically private ownership of land.2! In many parts of
medieval England a group of people often shared a collective interest
in a plot of land. But during the fourteenth and fifteenth centuries,
collective ownership increasingly gave way to individual private own-
ership. This social (later legal) process was called the enclosure move-
ment. Formally an enclosure meant that collective owners were to
exchange their shared rights in a large piece of land for private rights
in a smaller piece. To establish definitive ownership of the smaller
piece, it was bounded or marked on the edges. “Fence well therefore
let your plot be wholly in your own power,” wrote William Lawson, au-
thor of a popular book on gardening.?2

The enclosure movement gained momentum during the sixteenth
century by eliminating considerable shared or collective ownership,
thus making a considerable number of people landless.?3 Hence, by
the start of English colonization overseas, enclosing land by fences or
hedges meant establishing specifically individual ownership. With few
exceptions, the English created private property in the Americas. Even
when settlements began with collective grants, lands were soon subdi-
vided and passed into private hands.2* Thus, fencing or enclosing was
additionally critical to early colonists because it was the customary
means of establishing private property. Englishmen shared a unique
understanding that fencing legitimately created exclusive private
property ownership in the New World.

time to come bee many waeis most necessarie and profitable.” Quoted by Roger Kain
and Elizabeth Baigent, The Cadastral Map in the Service of the State: A History of Property
Mapping (Chicago, 1992), 4. Tabor claims that any barrier constituted a “fence” in-
cluding ditches, banks, and walls; Grace Tabor, Old+ashioned Gardening (New York,
1925), 186.

21 Tenants in common had begun to be eliminated in the fourteenth century by the
process of enclosure. Joan Thirsk, Tudor Enclosures (London, 1959).

22 William Lawson, A New Orchard and Garden (London, 1618), 16. There are three
early-seventeenth-century editions of this book. John Winthrop owned a copy, as did
other leaders of Puritan settlement. Thomas Tusser, Five Hundred Points of Good Hus-
bandry, ed. William Mavor (London, 181 2; orig. pub. 1573), 200. “Ill husbandry los-
eth for lack of good fence; Good husbandry closeth.”

29 Kain and Baigent, The Cadastral Map, 237; Joan Thirsk, “Enclosing and Engrossing,”
in H. P. R. Finberg, ed., The Agrarian History of England and Wales, vol. 4 (1500-1640)
(Cambridge, 1967), 200-255; Thirsk, Tudor Enclosures, notes that open field farm-
ing had given way to enclosure in southern and eastern England by 1500, pro-
gressed considerably by that date in the Midlands, but leaving a fair part of central
and much of northern England unenclosed.

24 Some initial forms of English settlement in New England were collective. “A town
consisted of a trace of land with defined legal status granted to a group of settlers, so
that New England settlement, at least initially, was . . . a communal venture.” Kain
and Baigent, Cadastral Map, 285—286; Neal Salisbury, Manitou and Providence: Indi-
ans, Europeans, and the Making of New England (New York, 1982), 142—143; Sung Bok
Kim, Landlord and Tenant in Colonial New York: Manorial Society, 1664—1775 (Chapel
Hill, N.C., 1978), 41.
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The types of fences could vary. In Rhode Island, English settlers em-
ployed Narragansett peoples in building stone fences.25 More often,
early English occupants of the New World used hedgerows, fences,
and paling to surround their agricultural property. Hedgerows and
fences were classic Anglo-Saxon and early medieval English methods
of creating property boundaries; paling (sharp-pointed stakes placed
close together) was the classic thirteenth-century English means of
enclosing animals in a hunting park.26 The variety of timber available
for fencing in the New World soon made the fence the most popu-
lar form of enclosure.?” As landscape architect V. R. Ludgate notes,
sharp-pointed sticks placed close together were “undoubtedly the
forerunner of the picket fence.”28

When property was not fenced voluntarily, local and even royal
officials demanded that English settlers put up fences. A Rhode Is-
land Quarter Court in 1639 ordered “ther shall be sufficent fences,
eyther hedge or post and raile, made about the Corne Grounds that
shall be planted or sowne” on Rhode Island.?® Among the first laws
passed by the Virginia assembly (March 25, 1623) was the proviso
that “every freeman shall fence in a quarter acre of ground before
Whitsuntide” (September 8, 1623) — an injunction repeated again by
the legislature in 1632, 1642, and 1646. “Every man shall enclose his
ground with sufficient fences or else to plant.”3 At a later date, even
the minimum height of fences was fixed at 4%, feet.3! Similar laws
were imposed in the Connecticut River valley and the colony of
Maryland.32

English officials at home were equally concerned with fencing. The
Virginia Company sent instructions to Governor Francis Wyatt in

25 Daniel Gookin, “Historical Collections of the Indians in New England,” in Massa-
chusetts Historical Society, Collections (Boston, 1792), 1: 141-227, esp. 210.

26 V. R. Ludgate, Gardens of the Colonists (Washington, D.C,, 1941), 7; Rackham, Tiees
and Woodland, 152—153, 184—196; John M. Gilbert, Hunting and Hunting Reserves in
Medieval Scotland (Edinburgh, 1979), 82-87.

27 William Cronon, Changes in the Land: Indians, Colonists, and the Ecology of New Eng-
land (New York, 1983), 130.

28 Ludgate, Gardens, 7. New World pales like picket fences often had a horizontal stay.
The picket fence was a nineteenth-century creation in the shipbuilding towns of
New England. Tabor, Old-Fashioned Gardening, 186, 189.

29 Carl Bridenbaugh, Fat Mutton and Liberty of Conscience: Society in Rhode Island,
1636—1690 (Providence, 1974), 34; Records of the Colony of Rhode Island and Prov:-
dence Plantations (Providence, 1856), 1: 76, 78, go, g6.

30 Hening, Statutes, 1: 126, 199, 244, 332. In Mar. 1642 and Oct. 1646 the failure to
fence was linked to liability for damage done by cattle.

31 Hening, Statutes, 1: 458, Mar. 1657.

32 See William Hand Browne, ed., Proceedings and Acts of the General Assembly of Mary-
land, vol. 1 of Archives of Maryland (Baltimore, 1993), go (Oct. 1640), for require-
ment for fencing. For similar height for fences in Virginia, see The Laws of the Province
of Maryland (Wilmington, Del., 1978; orig. pub. 1718), 127-130. See also, Lyman
Carrier, The Beginnings of Agriculture in America (New York, 1968; orig. pub. 1923),
167, 183.
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1621 that company lands in Virginia were to be fenced.33 After the
demise of the Virginia Company, the king sent two successive (nearly
identical) orders to the governors of Virginia ordering settlers to
fence in land. Given the vast expanses of the New World and the
impossibility of actually fencing in the entire domain claimed by an
individual, the erection of a fence was sometimes ordered for a por-
tion of the land to symbolize ownership. In his instructions to the
governor of Virginia, King Charles ordered that every settler “be
compelled for every 200 acres Granted unto him to inclose and suf-
ficiently Fence . . . a Quarter of an Acre of Ground.”4 While fences
were often rationalized in practical terms, such as protecting crops
from predatory animals, it was clear they had political significance
as well. Only in English colonies did officials — the crown, courts,
local assemblies — consistently and regularly order fences to be
erected.?> The reason was that fences and other types of boundaries
had legal significance. Fences created the presumption of owner-
ship in medieval English law; their visible presence on the landscape
physically indicated actual English occupation and communicated
English rights. Furthermore, the fence kept cattle from destroying
evidence of private property ownership, the act of possessing by
planting.

Besides ordering fences to be erected, officials in the English colo-
nial world often ordered another related action to private prop-
erty — surveys. From the beginning, the Virginia Company of London
employed surveyors and avidly sought information regarding the
cartography of the country. “In 1616 when Virginia and the Ber-
mudas were under nearly the same management, surveyors and com-
missioners . . . were sent out to both plantations,” wrote Alexander
Brown.36 While official surveyors did not appear for several decades in

33 Hening, Statutes, 1: 115, July 24, 1621.

34 Warren M. Billings, The Old Dominion in the Seventeenth Century: A Documentary History
of Virginia, 1606—1689 (Chapel Hill, N.C,, 1975), 56. The 1639 instructions were
virtually identical to those given to Governor William Berkeley.

35 In colonial Brazil, fines were more common than orders for fences. Owners of ag-
gresive cattle were given a month to get rid of them or face substantial fines (2,000
reais — the cost of the most valuable cows in the region) Sao Paulo (Feb. 10, 1590).
If cattle or pigs caused damage to someone else’s crops, the animals’s owner would
be fined for each head of cattle he owned (regardless of how few did the damage),
plus pay damages to the owner of the plot (Apr. 14, 1590). When troops of horses
and cows had entered at night and caused damage, the council of Sao Paulo simply
ordered horses and cows not be permitted in the town henceforth (Jan. 26, 1598),
Actas da Camara da Vila de Sao Paulo (Sao Paulo, 1914), 1: 384—385, 395—-397; 2: 37,
288-289. Prices are from Alcantara Machado, Vida e morte do bandeirante, 2d ed. (Sao
Paulo, 1978), 54. Clearing roads rather than planting fences was more important to
the town council of Sao Paulo. See, e.g., Actas, 2: 409.

36 Brown, ed., Genesis, 458; see also instructions for Governor Francis Wyatt, July 24,
1621, in Hening, Statutes, 1: 116; “Mr. William Claybourne a surveyor sent to survey
the planters lands and make a map of the country.”



24 CEREMONIES OF POSSESSION

Massachusetts, all colonies hired surveyors, usually in the initial phases
of colonization.37

The surveyors’ principal work throughout the colonial period of
U.S. history consisted of formally appraising private property bound-
aries, a tradition that continued during the westward expansion.3 In-
deed surveying was originally justified in England on the grounds that
it created more detailed descriptions of private boundaries.3¥ Among
other European colonizers the Dutch also sent surveyors, but to engi-
neer the design of forts, rather than ascertain limits of private prop-
erty.#0 The Swedes sent a surveyor in 1634, but to describe the political
limits of a territory purchased from the Indians rather than to estab-
lish private property.4! Private property boundary maps did not even
appear in France until 1650.%2 No other European colony employed
surveyors so extensively; no other European colonists considered es-
tablishing either private property or boundaries in the New World as
central to legitimate possession.*3

Affixing the symbols of individual ownership by planting fences and
hedges was sometimes referred to by colonists as “improvements.”
While in popular speech today improvement merely means to make
something better, the word first signified fencing in large tracts of pre-
viously unenclosed land. It originated with the enclosure movements

37 Proceedings and Acts of General Assembly of Maryland, 1: 59 (Feb.—March 1638-1639)
for payment of the Maryland surveyor. Massachusetts did not appoint surveyors
until 1682. William Penn, “Instructions” (1681), in Memoirs of the Historical Soci-
ety of Pennsylvania, vol. 2 (Philadelphia, 1827), 213—221. See also Edward T.
Price, Dividing the Land: Early American Beginnings of Our Property Mosaic (Chi-
cago, 1995).

38 “Every private planters evident shall be surveyed and laid out in severall and the
bounds record by the surveyors” (Sept. 1632). Hening, Statutes, 1: 197; John R. Stil-
goe, Common Landscape of America, 1580 to 1845 (New Haven, 1982), gg—107, 112.
“In the midst of heated, complicated debate about the federal grid survey [private
land ownership] they [Congressmen] neglected to mandate a system of ‘artificial’
roads.” Ibid., 133. See also Norman J. W. Thrower, Original Survey and Land Subdi-
vision (Chicago, 1966).

39 By the fifteenth-century, local English maps concerned “external problems of
landed estates, showing how contiguous parcels of lands adjoined, setting out dis-
puted rights or boundaries.” Ralph Agas, in his 1596 treatise A Preparative to Plotting
of Landes and Tenements for Surveigh, argues for maps of properties on the grounds
that the bounds of each piece of land could be shown in greater detail on a map
than in a book. P. D. A. Harvey, Maps in Tudor England (Chicago, 1987), 79, 91.

40 “Particuliere instructie voor den Ingenieur ende landmeter Cryn Fredicxsz,” in
A.]J. F. Van Laer, trans. and ed., Documents Relating to New Netherland, 1624—1626, in
the Henry E. Huntington Library (San Marino, Calif., 1924), 132; Svetlana Alpers, The
Art of Describing: Dutch Art in the Seventeenth Century (Chicago, 1983), 148—149.

41 The survey was kept in the royal archives of Sweden. Reverend Israel Acrelius, “The
Account of the Swedish Churches in New Sweden,” in Myers, ed., Narratives of Early
Pennsylvania, 61.

42 Kain and Baigent, Cadastral Map, 209-210.

43 The very different approach to boundaries in the Portuguese colony is explored in
the appendix to Chapter 4 entitled “Portuguese and English.”
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of sixteenth-century England.# To “improve” the land initially meant
to claim it for one’s own agricultural or pastoral use by surrounding it
with one of the characteristically English architectural symbols of the
sixteenth century, the fence. Historian William Cronon writes that the
fence “to colonists represented perhaps the most visible symbol of an
improved landscape.” Even in the present-day United States, a fence
is still legally an improvement.46 Whether it enclosed the entire prop-
erty or merely a portion it, the fence symbolized English ownership in
a culturally powerful way.

Thus, Englishmen occupying the New World initially inscribed their
possession of the New World by affixing their own powerful cultural
symbols of ownership — houses and fences — upon the landscape. But
while houses and fences registered ownership through fixed markers,
there was a second way to secure possession. Ownership of land could
be secured by simply using it, engaging in agricultural or pastoral ac-
tivities. In the seventeenth and eighteenth centuries, improvement
also referred to two activities repeatedly carried out on the same land:
grazing (domestic animals) and planting. A New England colonist
wrote, “Finding then no better way to improve them [estates than]
to set upon husbandry [domestic animals].” “Gardening . . . I think
ought to be applauded and encouraged in all countries,” wrote William
Temple. “[It] is a public service to one’s country...which...im-
prove[s] the earth.”7

PLANTING THE GARDEN

“The second of July [1584] we found shoal water, where we smelt so
sweet and so strong a smell, as if we had been in the midst of some del-
icate garden.” Thus, did Englishmen describe their approach to the

44 Oxford English Dictionary: “To improve, to make one’s profit of, to avail oneself of by
using to one’s profit. Especially used of the lord’s inclosing and bringing into culti-
vation of waste land.” A second definition, also obsolete, is “To turn land to profit,
to inclose and cultivate (waste land); hence to make land more valuable or better by
such means. . .. The ancient sense, or something akin to it, was retained in the
17th-18th centuries in the American colonies.”

45 Cronon, Changes in the Land, 130. Governor Macquarie’s report on his administra-
tion “teems with references to stone walls, brick walls, rail fences, pailing fences,
stockades and undefined ‘strong fences.’ ” Lionel Arthur Gilbert, The Royal Botanic
Gardens, Sydney: A History, 1816—1985 (Melbourne, 1986), 18.

46 “Improvement,” Words and Phrases (St. Paul, Minn., 1959), 20: 491, 495. A fence fails
to constitute an improvement only in railroad right-of-ways (493).

47 Johnson’s Wonder-Working Providence, 1628—-1651, 9g; The Works of William Temple (Lon-
don, 1757), 4 vols. “Upon the Gardens of Epicurus; or Of Gardening in the year
1685,” 3: 195—247, esp. 23 1. Bridenbaugh described the planting of grass seed, the
building of fences to keep cattle in, and the draining of marshes. Bridenbaugh, Fat
Mutton and Liberty of Conscience, 31—34. Howard S. Russell, A Long, Deep Furrow: Three
Centuries of Farming in New England (Hanover, N.H., 1976).
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land of Virginia.® “The soil,” they added, “is the most plentiful, sweet,
fruitful, and wholesome of all the world.”® Fifty years later John
Winthrop would use a nearly identical expression describing “so pleas-
ant a sweet air as did much refresh us, there came a smell off the shore
like the smell of a garden.”™? “What pleasure can be more then . .. in
planting Vines, Fruits or Hearbs in contriving . . . their Fields, Gar-
dens, Orchards,” wrote John Smith of New England.?! George Wither
would also describe New England as a garden, and James Rosier pro-
claimed the Maine coast as “a land, whose pleasant fertility bewarieth
it selfe to be the garden of nature.”52

Even before they began to settle abroad, Englishmen were predis-
posed to experience the overseas world as a garden. Richard Hakluyt'’s
“Discourse on Western Planting” selectively appropriated earlier
French writers’ descriptions of Florida’s agricultural abundance in or-
der to advocate English colonialism; Walter Ralegh invoked the mean-
ing of the name Florida for the same end.?® Even other areas of the
world — such as Asia — were seen through translated travel literature as
portraying a garden.>

Spanish explorers and colonists were lured to the New World by
tales, tall and true, of gold; the Portuguese were enticed by tales of
spices and dyewoods; but the English, far more than any other group

48 Philip Amadas and Arthur Barlow, “The First Virginia Voyage,” in Hakluyt, ed., Voy-
ages to the Virginia Colonies, 66. For how this contributed to unrealistic expectations
about the New World, see Karen Ordahl Kupperman, Roanoke: The Abandoned Colony
(New York, 1984), 16-17.

49 Amadeus and Barlow, “First Voyage,” 71.

50 Winthrop’s Journal, ed. James Kendall Hosmer, 2 vols. (New York, 19o8), 1: 47. The
appreciation of the garden through these senses, particularly that of smell, was char-
acteristic of garden literature of the period. Lawson, A New Orchard and Garden,
56-57.

51 John Smith, Description of New England (1616), in Barbour, ed., Works, 1: §47.

52 “Beside the benefit that shall arise . . . to order Nature’s fruitfulnessse a while / In
that rude Garden.” George Wither, “To His Friend Captain John Smith,” preface to
John Smith, A Description of New England (1616), in Barbour, ed., Works, 1: g15;
“Rosier’s True Relation of Waymouths’ Voyage, 1605,” in Henry S. Burrage, ed.,
Early English and French Voyages, 1534—1608 (New York, 19o6), 388.

59 Hakluyt quotes sections of Jean Ribault’s account of Florida. E. G. R. Taylor, ed., The
Original Writings and Correspondence of the Two Richard Hakluyts, 2 vols. (London
1935), 2: 222. The Works of Walter Ralegh, Kt;vol. 2, History of the World (Oxford, 1829),
2: 68-69g (bk. 1, chap. ). Had either man used Cabeza de Vaca’s description of
Florida’s hostile natives and frequent bouts of hunger, they would have come to a
different conclusion. Cabeza de Vaca’s narrative was originally published in 1542 as
La relacion que dio Alvar Nunez Cabeza de Vaca de lo acaescido en Las Indias en la armada
donde yua por governador Panfilo de Narvdez desde el ario de veynte y siete. . . .

54 The quotation “Gardeynes frutes is there much gretter than in our landes of Eu-
ropa” is taken from a book Edward Arber designated as the “first English book on
America,” which is in fact a skeletal outline of the Portuguese voyages to India and
contains no references to the New World. The quotation refers to a site twenty
leagues from what was, until 1520, the Portuguese capital in Asia. Arber, ed., Eng-
lish Books, xxiii—Xxxv, esp. Xxix.
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of colonists, were tantalized by the garden.>> They referred to their own
activities in occupying the New World as planting the garden. To “plant
in soiles most sweet, most pleasant, most strong and most fertile” is how
Richard Hakluyt the Elder described potential colonization in 1584.56
Why gardening and agricultural metaphors appealed so strongly to the
English (and to them alone) is worthy of consideration.>’

Early in the seventeenth century, the garden emerged as an art form
for the English. Dozens of books from France and Italy on the aes-
thetics of gardening were translated, and works on the aesthetic ap-
preciation of gardens were composed. The growing interest in the
purely ornamental or aesthetic functions of gardens — a trend which
has continued through the present day58 — did not diminish the fact

55 For Spanish and Portuguese myths, see Beatriz Pastor, Armature of Conquest (Stan-
ford, Calif., 19g92); Sergio Buarque de Holanda, Visao do Paraiso, 5th ed. (Sao Paulo,
1992); Carl Erdmann, A ideia da cruzada em Portugal (1940). Many English-language
writers have mistakenly assumed that the Spanish and Portuguese were looking for
a heavenly “garden” in the Americas. The eminent Brazilian scholar, Sergio Buar-
que Holanda, criticized such readings of his own work by U.S. scholars as national-
ist interpretations resulting from nothing more than “the popular image of an
agrarian society.” (i.e., the United States; x-xi). Only Columbus on his third voyage
seems to locate Paradise in the New World (near the Orinoco). Nuova Raccolta
Colombina (Rome, 1992), pt. 1, 2: $5—37. The inappropriate generalization from the
English experience that Paradise was physical setting appears, for example, in John
Prest, The Botanic Garden and the Re-Creation of Paradise (New Haven, 1g981), g2. See
Chapter 5, note 149, for more details.

56 Richard Hakluyt the Elder, “Inducements to the liking of the voyage intended toward
Virginia” (1585), in Quinn and Quinn, eds., English New England Voyages, 181—182,
and Richard Hakluyt, “Discourse of Western Planting,” in Taylor, ed., Two Hakluyts,
2: 211-426. See also John Smith, “What hath ever beene the worke of the best great
Princes of the world, but planting of Countries.” John Smith, Advertisements for the un-
experienced Planters of New-England (1691), in Barbour, ed., Works, §: 276—277. The
land needed only to be “cultured, planted and manuered by men of industrie, judg-
ment and experience.” Description of New-England (1616), in ibid., §33.

57 Even God appears as First Gardener in Francis Bacon, “Of Gardens,” The Essays,
1625 (London, 1971; orig. pub. 1625), 266, thus apparently sanctioning the Eng-
lish planting.

58 John Parkinson, Paradisi in Sole Paradisus Terrestris (London, 1629), is one of the first
gardening treatises combining practical concerns with aesthetic ones. Bacon, “Of
Gardens,” 266-279, lays out the aesthetic principles of early-seventeenth-century
gardens. The recent secondary literature on the aesthetics of gardens includes John
Dixon Hunt, Gardens and the Picturesque: Studies in the History of Landscape Architecture
(Cambridge, Mass., 1994); Douglas Chambers, The Planters of the English Landscape
Garden: Botany, Trees, and the Georgics (New Haven, 19g3); idem, “ ‘Discovering in
Wide Landskip’: ‘Paradise Lost’ and the Tradition of Landscape Description in the
Seventeenth Century,” Journal of Garden History, r: 15— 1; and Richard Bisgrove, The
National Trust Book of the English Garden (New York, 19go). Even historical bibliogra-
phies on gardening tend to focus on the aesthetic dimensions. Blanche Henrey,
British Botanical and Horticultural Literature Before 1800, g vols. (London, 1975), 1:
155, 169, omits (among others) Gervase Markham’s enormously popular Cheape
and Good Husbandry. for the well-ordering of all beasts, and fowles, and for the generall Cure
of their Diseases (London, 1614). For the eighteenth century, see Henrey, Botanical
Literature, vol. 2; Joan Bassin, “The English Landscape Garden in the Eighteenth
Century: The Cultural Importance of an English Institution,” Albion, 11 (1979):
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that the garden had another, more basic and traditional meaning in
English culture.

As early as perhaps the eighth century, Old English created the dis-
tinction between wild plants and those that were cultivated.® Wildin its
broadest modern meaning signifies everything that is unrestrained —
people, feelings, animals, plants. When applied to an animal, wild sig-
nified neither tame nor domesticated; when applied to plants, it signi-
fied uncultivated; the Oxford English Dictionary traces both uses back to
the eighth century. The pair of terms wild/ cultivated thus signified a
critical difference between savage (uncontrolled) and civilized.

Beginning in the eleventh century, Englishmen began to erect a
physical barrier — a fence or a wall - to separate the wild from the cul-
tivated. This barrier defined an enclosed piece of land dedicated to
the cultivation of flowers, fruits, or vegetables called a garden.° Barn-
abe Googe’s enormously popular edition of Conrad Heresbach’s Hus-
bandry (1577) declared that “the first thing needful for a Garden is
water. The nexte to that is enclosure.”! But placing a boundary
marker — an enclosure — between the wild and the cultivated also
transformed the garden.

By acquiring a physical boundary, the English garden began to sig-
nify possession. While New World peoples most certainly cultivated
crops, and their plots were sometimes described as “resembling” gar-
dens, most native American agriculturalists did not wall or fence in
their plots. The failure of most native Americans to use the fence to
symbolize ownership convinced Englishmen that despite their resem-
blance to gardens, native plots did not create possession.

Since creating boundaries had long established legal ownership in
English law and custom, the garden fence or wall transformed the
garden into a symbol of possession. Thus, one of the most popular
seventeenth-century essays on gardening stated somewhat ethno-
centrically: “The use of gardens seems to have been the most ancient

15—32; Harriet Ritvo et al., An English Arcadia: Landscape and Architecture in Britain
and America (San Marino, Calif., 1992).

59 “Wild,” OED, defs. 1 and 2; later examples are under “garden,” def. 5a.

6o The OED'’s first quotation for “garden” is from 1028. Harriet Ritvo, “At the Edge of
the Garden: Nature and Domestication in Eighteenth and Nineteenth-Century
Britain,” in English Arcadia, 306, has the fourteenth century, in what must be a mis-
print. The most vivid seventeenth-century description is John Milton’s: “Paradise . . .
with her enclosure green / As with a rural mound the champaign [open country]
head / of a steep wilderness, whose hairy sides / With thicket overgrown, grotesque
and wild, / Access denied.” These lines develop from the ideas of an enclosed gar-
den whose function is to maintain the distinction between the wild and the cult-
vated. John Milton, Paradise Lost (New York, 1975), 4: 132-137.

61 Conrad Heresbach, Foure Bookes of Husbandry, ed. Barnabe Googe (Amsterdam,
1971; orig. pub. 1577), 50. More’s Utopians had “large gardens inclosed” and “set
great store by their gardens.” Thomas More, Utopia, bk. 2, chap. 2, trans. Raphe
Robinson (1551), rev. ed., (London, 1808), 2: 20—21.
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and most general of any sorts of possession among mankind.”? Yet
the garden symbolized possession only in an English context and was
age-old only if the eleventh century can be considered “ancient.”

Thus, an early action of English colonists in the New World was
planting a garden as a sign of possession. Shortly after building a
house “a garden was laid off, and the seeds of fruits and vegetables not
indigenous to the country were planted.”® John Smith planted a gar-
den “on top of a Rocke Ile” off the coast of Maine that provided salad
greens in June and July. Settlers moving into the northern Connecti-
cut River valley in 1636 carefully laid out gardens near the river as a
sign of possession. Following orders from the king, Governor Berke-
ley of Virginia in 1641 required every settler with over two hundred
acres to plant and enclose a garden.64

One solution to the inability to fence or bound every piece of land
Englishmen claimed was planting and enclosing of a small portion of
that land, a garden. As a sign of possession the garden represented the
entire colonial ambition to possess the land by establishing a part of
the project in a central and visible way. No other country used the gar-
den in the same way, because in no other European country was the
garden a symbol of possession.

While the garden itself represented the colonial endeavor in a fixed,
visible form, Englishmen described themselves as “planting” the gar-
den. According to the Oxford English Dictionary, “planting” originally
meant a “setting in the soil so that plants might grow.” In sixteenth-
century English, planting meant setting or establishing anything that
metaphorically resembled setting in the soil. In Good Newes from Vir-
ginia, the Reverend Alexander Whitaker declared that the English
colony in Jamestown “hath taken better root; and as a spreading
herbe, whose top hath been often cropped off, renewes her growth,
and spreads her selfe more gloriously.”® The action of the colonists in
the New World was planting; the colonists were metaphorically plants
in relation to the soil, and hence their colonial settlements were re-
ferred to as plantations.

Thus, when the English most commonly referred to their colonies
in the New World as plantations, they were referring to themselves

62 “...and to have preceded those of corn or cattle,” Temple, Works, §: 207.

63 Quoted by Ludgate, Gardens of the Colonists, 1.

64 Smith, Description of New England (1616), in Barbour, ed., Works, §: 334; Thomas,
“Cultural Change,” in William W. Fitzhugh, ed., Cultures in Contact: The Impact of Eu-
ropean Contacts on Native American Cultural Institutions, A.D. 1000—1800 (Washington,
D.C,, 1985), 111; Ludgate, Gardens of the Colonists, §; Billings, Old Dominion, 6. Gov-
ernor Berkeley refers to the act of “inclosing and fencing” as synonymous with “im-
paling,” that is, putting up pales. While livestock was rarely fenced in during the
early years of the colony, the garden was marked by the fence. Tabor, Old-Fashioned
Gardening, 186—187.

65 Whitaker, Good Newes, 23.
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metaphorically as taking possession.% Dutchmen also sometimes re-
ferred to establishing their colonies with the verb to plant (planten).
But they did not describe themselves as planters or use the word plan-
tations for their agricultural settlements, preferring instead either the
word colonies (colonién) for their settlements and households and fam-
ilies (huysghesinnen) rather than planters for themselves.6? Dutchmen
did not identitify themselves and their mission overseas as primarily
agricultural.

Planting, whether the garden or the colony, signified more than
simple farm labor. In 1580 Richard Hakluyt expressed the hope to “in-
duce oure Englishmen . . . to plant a Coloniein some convenient place,
and so to possesse the country.”®® Planting signified what William Strachey
described in 1612 as “actuall possession.”® The content of “taking ac-
tual possession” was elaborated by John Cotton in 16go0. It was a prin-
ciple of natural law, he wrote, that “in a vacant soyle, hee that taketh
possession of it, and bestoweth cultureand husbandry upon it, his Right
it is.”70 “Bestowing culture” meant not language or laws or rules for
conduct as it might today. Rather it had a quite different meaning:
farming and raising domestic animals, “husbandry,” care taken in
breeding and raising animals, cultivating herbs and fruits, planting the
garden.”! Thus, planting the garden involved neither simple physical

66 The English consistently refer to themselves as the “planters.” Brown, ed., Genesis,
507. Letters patent to De La Warr, for example, refer to the colony “to be planted
in Virginia,” in ibid., 380, Feb. 28, 1610. In 1609 Robert Gray asked, “By what right
of warrante can we enter into the land of these Savages, take away their rightfull in-
heritance from them, and plant ourselves in their places, being unwronged or un-
provoked by them.” Gray's answer was that Englishmen were entitled to “plant
ourselves in their places.” Robert Gray, A Good Speede to Virginia (London, 160q). For
New England, examples include Francis Higginson, New England’s Plantation
(1630), and William Wood, New Englands Prospect (London, 1634).

67 Van Rensselaer Bowier Manuscripts, trans. A. J. F. Van Laer (Albany, 19o8), 136-15%;
Issack de Rasiére (1628), in idem, Documents Relating to New Netherland, 198.

68 This was his introduction to John Florio’s translation of Cartier’s first voyage. Tay-
lor, ed., Two Hakluyts, 1: 164—165 (emphasis added).

69 William Strachey, The Histories of Travell into Virginia Britania (1612), ed. Louis B.
Wright and Virginia Freund (London, 1g951), g—10. “No Prynce may lay clayme to
any more amongst these new discoveryes . . . then, what his People have discovered,
tooke actuall possession of.”

70 John Cotton, God’s Promise to His Plantations (London, 1630), rpt. in Old South
Leaflets, no. 53, 3: 6 (emphasis added). John Winthrop’s “The whole earth is the
Lord’s garden, and he hath given it to the sons of Adam to be tilled and improved
by them.” “General Considerations for the Planters in New-England” (1629), in
Young, Chronicle of the First Planters, 271-278.

71 One of the most popular early-seventeenth-century books was Gervase Markham,
Cheape and Good Husbandry. See also Sir Hugh Platt, Jewel House of Art and Nature; bk.
2, Drverse new sorts of soyle not yet brought into any public use for manuring of both pasture
and arable ground (London, 1594). Lawson uses the phrases “Husbandman in the
rights and culture of the ground” and “to have fayre and pleasant Orchards . . . is a
chief part of Husbandry. . . . and Husbandry maintains the world,” William Lawson,
A New Orchard and Garden (London, 1618), preface. Lawson also has two other chap-
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exertion nor mere aesthetic enjoyment; planting the garden was an act
of taking possession of the New World for England. It was not a law
that entitled Englishmen to possess the New World, it was an action
which established their rights.

The idea that agricultural activity signified possession also has a dis-
tinctive English history. Agriculture like houses signified a kind of
permanence. The boundaries of estates and the lines in which tenth-
century Saxon fields were ploughed are sometimes identical to their
boundaries and lines in the late twentieth century.” There were thus
not only seven-hundred-year-old villages, but seven-hundred-year-old
farms in early modern England as well. To Englishmen arriving in the
New World, their agricultural activities were understood to demon-
strate an intent to establish permanent settlement.

While “bestowing culture and husbandry” were often used to de-
scribe the actions by which Englishmen planted a colony and thus pos-
sessed the country, there was another even more common set of verbs
to describe this activity: replenishing and subduing. “That [land]
which lies common and-hath never been replenished or subdued is
free to any that will possesse and improve it,” wrote John Winthrop.?3

REPLENISHING AND SUBDUING

While occasionally invoked to refer to peopling a relatively unpopu-
lated land,’* replenishing and subduing were principally linked to
techniques of English agriculture which Indians did not employ. Re-
plenishing meant enriching the soil, either by planting grain or using
a familiar English fertilizer.”> “The ground they [natives] never fatten
with muck dung or any other thing, neither plough nor dig it as we in

ters with “husbandry” in the title: “Husbandry of Hearbes” (chap. 8) and “Husban-
drie of bees” (chap. 10).

72 Loyn, Anglo-Saxon England, 167; Orwin and Orwin, Open Fields, 2g. “By 1200 much
of the modern landscape [of England] was already recognizable . . . the proportions
of farmland, moorland, and woodland were not enormously different from what
they are now.” Rackham, Tiees and Woodland, g9. In Lawshall (Suffolk), 85% of the
present hedges were already there in 1612; 62% of those in Conington (Hunting-
donshire) were there in 1595. Ibid., 192.

798 Winthrop’s Conclusions, 6; Winthrop, History of New England, 1: 2go.

74 Richard Eburne in 1624 wrote, “When finding a Country quite void of people . . .
we seize upon it, take it, possesse it, as by the Lawes of God and Nations, lawfully we
may hold it as our owne, and so fill and replenish it with our people.” Richard
Eburne, A Plaine Pathway to Plantations, ed. Louis B. Wright (Ithaca, N.Y,, 1g62; orig.
pub. 1624), g2; Sir William Alexander, An Encouragement to Colonies (1624), suggests
that the lands are “practically barren, and can be filled on the injunction to go forth
and multiply.” Wright, Plaine Pathway, 141. Francis Bacon refers generically (with-
out biblical referents) to planting a people. “Of Plantations,” in idem, Essays,
198~204.

75 Richard Hakluyt described soil as “replenished with all kinds of grain.” Taylor, ed., Two
Hakluyts, 1: 164—165 (emphasis added).
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England,” wrote Thomas Harriot in 1585.76 Collecting animal manure
for fertilizer appears to have been the distinctively English preference
(compost being preferred in continental Europe) and was referred to
with great disgust by medieval Frenchmen.”” Manures and their ap-
plication were frequently the subject of commentary in both popular
and aristocratic English gardening books.” Indeed the verb fo manure
in sixteenth-century English meant “to own,” “to cultiviate,” by hand
as well as “to enrich land with manure.”” Subduing - the use of im-
plements — appears to have meant the use of the Anglo-Saxon plough
drawn by oxen. Harnessing oxen to ploughs began in most of Western
Europe sometime in the ninth or tenth centuries with its earliest evi-
dence in Saxon England dating from the eleventh.80 Both words re-
ferred to characteristically European and sometimes distinctively
English methods of working the soil.

The use of these two terms was not accidental. They originated in
the book of Genesis. The most popular biblical quotation in the Eng-
lish occupation of the New World — Gen. 1:28, “Multiply and replenish
the earth, and subdueit™! — was often described as the “grand charter
given to Adam and his posterity and Paradise.”? Anglican Richard
Eburne said:

It was God’s express commandment to Adam Gen{[esis] 1:28 that
he should fill the earth and subdue it. By virtue of which charter

76 Thomas Harriot, “Brief and True Report of the New Found Land of Virginia,” in
Hakluyt, Virginia Voyages, 116.

77 Loyn, Anglo-Saxon England, 166—167. Platt, Jewel House, bk. 2, 52, notes the disdain
of Lombards for dung.

78 Gervase Markham, Cheap and Good Husbandry, 153; Platt, Jewel House, 33—38; Law-
son, Orchards and Gardens, 4; Platt, The Garden of Eden (London, 1655), 33, 36, 38,
56-58, 65, 67-68, 77-79, 93, 107, 148—140, contains extensive instructions among
others on the use of horse dung for peas and annis, fine powdered cow dung for
strawberries, pigeon dung for strawberries, mixed cow and horse dung for apricot
tree roots. Even John Parkinson, Paradisi Sole, 2—3, 461—462, 535—536, 550, de-
scribes in great detail which animals’ manures should be used for which type of soil,
as well as when to put dung in. Tusser, Good Husbandry (1573), 30~32. See also C. S.
Orwin, A History of English Farming (London, 1g49), 62; Donald Woodward “ *An Es-
say on Manures’: Changing Attitudes to Fertilization in England, 1500-1800,” in
John Chartres and David Hey, eds., English Rural Society, 1500—1800: Essays in Hon-
our of Joan Thirsk (Cambridge, 1990), 251-278.

79 “Manure,” OED, verb form, § 1, 2, g, respectively. “Let the main part of the ground
employed to gardens or corn, be to a common stock; . . . besides some spots of
ground that any particular person will manure for his own private use.” Bacon, “Of
Plantations,” 201.

80 Loyn, Anglo-Saxon England, 157-161.

81 Cotton, God’s Promise (1630); Winthrop, Conclusions, 5; other similar injunctions
from Genesis include Gen. 14:6, 11, 12; 24:21; 41:20 invoked by Robert Cushman,
“Reasons and Considerations,” in Young, ed., Chronicles of the Pilgrim Fathers, 244.
Gen. 1:28 was used as late as 17722 by Solomon Stoddard (1643—1729), An Answer
to Some Cases of Conscience, excerpted in Perry Miller and Thomas H. Johnson, eds.,
The Puritans (New York, 1938), 457.

82 Cushman, “Reasons,” 244.
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he and his have ever since had the privilege to spread themselves
from place to place and to have, hold, occupy, and enjoy any re-
gion or country whatsoever which they should find either not
preoccupied.83

Virtually identical language came from Puritan Robert Cushman. “If
therefore any sonne of Adam come and finde a place empty, he hath
liberty to come, and fill and subdue the earth there,” a quotation
which unites the concept of vacant land (“finde a place empty”) to the
concept of subduing the earth.

The scriptural rationale for expropriating native lands was also men-
tioned in wellregarded political writings and laws. John Locke in-
voked the characteristic English understanding of Gen. 1:28. “God
and his Reason commanded him to subdue the Earth. ... He that in
Obedience to this Command of God, subdued, tilled and sowed any
part of it, thereby annexed to it something that was his Property.” It
was even incorporated into Massachusetts law between 1633 and
1697: “It is declared and ordered by this Court and authority thereof,
that what lands any of the Indians in this jurisdiction have possessed
and improved, by subduing the same, they have just right unto, accord-
ing to thatin Gen. 1. 28 and 9.1 and Psalms 115, 116.78 The same sen-
timents appeared in garden literature as well. “When God had made
man after his own Image . . . and would have him to represent him-
selfe in authoritie . . . he placed him in . .. a Garden and Orchard of
trees and hearbs.”®” The security of the English faith that their plant-
ing practices alone guaranteed legitimate title to the land stemmed
from their language. And none of these divinely inspired rationales
were ever subject to critical light.

Englishmen found a scriptural authority for their occupation of
the land in Genesis: “Go forth and multiply.”8 But this association of
Gen. 1:28 and agricultural practices is a uniquely English proposition.
As Jeremy Cohen has noted, in both Christian and Jewish medieval

83 Eburne, Plaine Pathway, 41. 84 Cushman, “Reasons.”

85 John Locke, Second Treatise, § 36, in Peter Laslett, ed. Two Tratises of Government, (Lon-
don, 1967). For acommentary on Locke’s interpretation of Genesis, see James Tully,
A Discourse on Property: John Locke and His Adversaries (Cambridge, 1980), 60, 65.

86 Lauws of the colonial and State Governments relation to Indians and Indian Affairs from 163 3
to 1831 inclusive (Washington, D.C., 18g2). Psalms 107:39: “God prepareth a land
to sow and plant in,” so understood by Eburne, Plaine Pathway, 41.

87 Lawson, New Orchard (1618), 56.

88 Gen. g:1. The other major scriptural justification was the idea that the English were
God’s chosen people. In 1609 Anglican preacher William Symonds invoked Gen.
12:1—9 to justify the settlement of Virginia. See also the 1609 sermon preached by
Robert Gray, A Good Speed to Virginia, citing Joshua 17:14—18. “Why has thou give me
but one lot, and one portion to inherit, seeing I am a great people?” Wright, Rel-
gion, pp. go—93. John W. McKenna, “How God Became an Englishman,” in Deloyd
J. Guth and John W. McKenna, eds., Tudor Rule and Revolution (Cambridge, 1982),

25-43.
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theology this verse of Genesis, “Be fruitful and multiply,” was under-
stood to refer only to human reproduction. The phrase was controver-
sial in sixteenth-century Europe among Reformation leaders because
it was understood everywhere else in Europe to justify human sexual
activity. Reformation leaders used this passage chiefly to support their
argument that God had ordained human reproduction. Thus, both
Martin Luther and Philip Melanchthon (author of the Augsburg Con-
fession) used this verse to attack the Catholic Church for its emphasis
on celibacy — as contravening this natural, divinely-ordained order.8?

The unique English connection of the phrase “Be fruitful and mul-
tiply and replenish the earth” to agriculture stemmed not from formal
ecclesiastical tradition, but from Anglo-Saxon folk culture. In medieval
folk ceremonies, Gen. 1:28 was ritually repeated as an incantation to
cure infertile soil and animals. Together with the Lord’s Prayer, the
generic prayer for all healing rites, it was invoked in rituals to render
soil fertile for grazing and harvesting. The biblical phrase was chanted
at dawn over a patch of infertile ground from which the sod had been
removed. The phrase was divided into four parts (“be fruitful,” “and
multiply,” “and fill,” “the earth”) each accompanied by sprinkling the
earth with a mixture of holy water and the products of the ground that
were hoped to spring from it. The combination of incantation and rit-
ual gesture were repeated several times over the field.%

While the Lord’s Prayer was often recited in Anglo-Saxon curing rit-
uals, Gen. 1:28 was used strictly for rendering land fertile again.
Nowhere else in Western Europe was it so appropriated. Thus, in
medieval England, and England alone, Gen. 1:28 became widely
understood as signifying agricultural rather than human fertility.%!
The constant rehearsal of this specifically English interpretation of
Gen. 1:28 in sermons and discussions of the text among Englishmen
confirmed its transparency to other English speakers, unaware of how
incomprehensible such an interpretation would have been to some-
one from another national tradition and how culturally specific their
biblical interpretation was. As a result seventeenth-century English-
men — Puritan, Catholic, and Anglican alike - shared an understand-
ing of Gen. 1:28 as referring to improving the reproductive capacity
of land using domestic animals and English farm implements to in-
crease the yield of the soil.

Some modern scholars have argued that Gen. 1:28 is an invitation
to the abuse of the earth and that modern ruthlessness to nature is

89 Jeremy Cohen, “Be Fertile and Increase, Fill the Earth and Master It”: The Ancient and Me-
dieval Career of a Biblical Text (Ithaca, 1989), §o7-11.

go Thomas Oswald Cockayne, ed., Leechdoms, Wortcunning, and Starcraft of Early England,
g vols. (London, 1961), 1: 398—405.

g1 Cohen, “Be Fertile.”
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rooted in this verse.92 Seventeenth-century English colonists had no
such modern qualms, unmistakably expressing the idea that it was “a
good, or rather better than any wee possesse, were it [land] manured
and used accordingly.”3 The initial failures of cattle to thrive or Eu-
ropean crops to succeed failed to dampen this enthusiasm; English set-
tlers were unfazed by initial falterings. However, if Gen. 1:28 justifies
modern ruthlessness to nature, then this link is characteristically and
uniquely English.

But this scriptural understanding and folkways were not simply a
common cultural trait establishing individual or group identity. This
locally significant meaning of Genesis justified English title to the
Americas. It was invoked in the laws of Massachusetts and in countless
writings by early English settlers and colonial advocates to express
their understanding of how English dominion over the New World
had been legitimately constituted. It continues to be invoked as the
foundation of English property law. In the introduction to the volume
on property in his Commentaries on the Laws of England, a work that is
still cited in legal writings in England and throughout the English-
speaking world,% William Blackstone invokes Gen. 1:28 to justify the
principles of occupation of land carried out by Englishmen in the New
World and elsewhere. Selecting Gen. 1:28 stemmed from a cultural
familiarity created and repeated by field rituals and by sermons,
which consistently reinforced the culturally unique English impres-
sion that Gen. 1:28 was connected to agriculture, and the actions
involved in agriculture were connected to legal title. The idea that
planting a garden established possession continued to operate in Eng-
lish possession-taking well into the eighteenth century.

In the course of exploring the South Pacific, Captain James
Cook was ordered to take possession of islands he discovered. British
Admiralty officials, however, seemed to have difficulty telling Cook
just exactly what to do. On his first voyage they ordered him to
take possession “by setting up Proper Marks and Inscriptions, as first
discoverors and possesors.” In 1772 they added that he was also
“to distribute among the Inhabitants, some of the Medals with which
you have been furnished to remin as Traces of your having been

92 Lynn White, “The Historical Roots of Our Ecological Crisis,” Science, 155 (1967):
1203-1207. For Bacon’s credo of man’s domination of nature, see Neal Wood, John
Locke and Agrarian Capitalism (Berkeley, 1984), 24; for other scholars, see Cohen,
“Be Fertile,” 15—18.

93 John Smith (1641), in Barbour, ed., Works, 3: 276—277. “Manured” in this usage
means “cultivated.” See “manure,” OED, § 2.

94 Blackstone, Commentaries on the Laws of England, g: 2. The citation to Gen. 1:28 is the
first footnote in the chapter on property. For examples of the recent use of Black-
stone in two former English colonies, see Carol M. Rose, “Possession as the Origin
of Property,” University of Chicago Law Review, 52 (1985): 73~88 (United States), and
Henry Reynolds, The Law of the Land (Ringwood, Vic., 1987) (Australia).
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there.” And for Cook’s final voyage on July 6, 1776, he was com-
manded also “to distribute among the Inhabitants such Things as will
remain as Traces and Testimonies of your having been there.”# While
Cook undertook these actions, as requested, on his own initiative he
also planted gardens and released a pair of domestic animals on the is-
lands that he had reached. And it was subsequently these actions that
Englishmen most frequently understood as indications that Cook
had established English dominion over much of the South Pacific.?’

An even more dramatic example of how culturally persuasive plant-
ing the garden was (despite official orders to perform another action)
occurred during the British occupation of the Falkland (Malvinas) Is-
lands. In the course of British occupation of the islands, the head of
the expedition carried out several formal acts of possession, including
affixing a plaque to a building. Then, just as the ship was about to
leave, the ship’s surgeon jumped off the ship and planted a few veg-
etables in a garden. When it came time for international negotiations
with the Spanish, it was not those official actions, but the impromptu
vegetable garden planted by the ship’s surgeon that high-ranking Eng-
lish diplomats invoked as proof of the legitimacy of the English claim
to the islands.?® Neither the formal ceremonies nor even the actions
of the expeditionary leader were as culturally persuasive even to offi-
cial English diplomats as the planted garden.

Planting the garden was the principal metaphor for the occupation
of the western United States during the eighteenth and nineteenth
centuries. “The myth of the garden was already implicitly in the iri-
descent eighteenth-century vision of a continental American expan-
sion,” writes Henry Nash Smith. From Benjamin Franklin and Thomas
Jefferson through the Homestead Act of 1862, the metaphorical un-
derstanding of settling the American West as planting a garden con-
tinued to be compelling, despite the challenges and contradictions to
that image that the terrain itself presented.?

95 The Journals of Captain James Cook; vol. 1, The Voyage of the Endeavor, 1768—-1771,
cclxxxii (July go, 1768). The action was repeated by the Resolution; see ibid., vol. 2,
The Voyage of the Resolution and Adventure, 1772—1775, clxviii (June 25, 1772).

96 Ibid., The Voyage of the Resolution, ccxxiii.

97 The Journals of Captain James Cook, ed. ].C. Beaglehole, 3 vols. (Cambridge,
1955—1967). The settlement of Australia was begun by planting the famous “g acres
in corn” at Sydney in July 1788. See Gilbert, The Royal Botanic Gardens, Sydney, 11—12.
Thomas Hariot, “Brief and True Report,” in Hakluyt, ed., Voyages to Virginia,
135—136, described these actions as what should be done by the English.

98 The planting of a vegetable garden was referred to in 1765 as the start of English set-
tlement by the English secretary of state for the southern department. See Julius
Goebel, The Struggle for the Falklands (New Haven, 1927), 233-234. When abandoning
the islands, they left a lead plaque affixed to a blockhouse rather than to atree (410).

99 Henry Nash Smith, Virginia Land: The American West as Symbol and Myth (Cambridge,
Mass., 1950), 123—-132, 165-210, quoted on 124. For a similar observation about
an earlier period, see Kupperman, Roanoke, 16—17.
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The British style of enacting authority involved gardens, or at least
a garden-variety imperialism. The very ordinariness of British acts of
possession was notable from the very beginning. Yet despite links to
possession, planting retained its remarkably mundane character. In
seventeenth-century English, “garden” became a joking substitute for
“commonplace.”% But this ordinariness, its most striking feature, did
not sever its connection to colonialism. Gardens of all sorts, even elab-
orate formal ones, often were connected to their original colonizing
function.

Botanical gardens throughout Europe first collected plants from
the vast new treasure house that was the New World; “The great age of
the Botanic Garden followed the discovery of the New World,” writes
John Prest.101 While Botanical gardens in England often appropriated
American plants and used them to further colonial expansion, else-
where,192 such gardens in the colonies also function as an enduring
legacy of a colonial system which took possession by planting a gar-
den.!03 Botanical gardens in many of the former British possessions
were erected where European agriculture was first planted. When the
British took over the Dutch colony of Capetown, they turned a garden
planted to grow crops to prevent scurvy among India-bound crews into
the Municipal Botanic Gardens. A boundary hedge of almond trees
and thorns planted around the property of the first governor became
the site of the National Botanic Gardens under British rule. When
British historians rewrote the history of the origins of the Cape colony
the planting of the hedge became the start of settlement.!%* The site
of the current Sydney Botanical Gardens is where the first “g acres in
corn” were planted in 1788.105

100 "Garden,” OED, def. 5c. 101 Prest, The Garden of Eden, 1.

102 The British redeployed rubber and chichona from the New World to create agri-
cultural plantations outside their native habitats in areas under English political
control. Lucile H. Brockway, Science and Colonial Expansion: The Role of the British
Royal Botanic Gardens (New York, 1979), chaps. 6 and 7. For the cultural construc-
tion of the botanical gardens as re-creating paradise (including both its order and
medicinal knowledges), see Prest, Garden of Eden, g, 42—46, 54—59, 88—go.

103 Colonial botanical gardens also functioned as local collection points. In Australia
the Botanic Gardens at Canberra are dedicated exclusively to Australian plants.
The gardens in Sydney and Melbourne have striking collections of plants imported
from the immediate surrounding regions (outside Australia). On the history of
some of these functions for Sydney, see Gilbert, Royal Botanic Gardens, Sydney, 26,
55; for their exportation to England and elsewhere, see ibid., 28, 34—38. In" addi-
tion, the Sydney Garden served as proving grounds for the cultivation of imported
English crops (45, 48). On other colonial botanical gardens, see Brockway, Science
and Colonial Expansion, 75—76.

104 The hedge was actually planted eight years after the settlement was begun and had
no formal connection with claiming the property. Mia C. Karsten, The Old Com-
pany’s Garden at the Cape and Its Superintendents (Cape Town, 1951); Hermann
Giliomee, Die Kaap tydens die Eerste Britse Bewind, 1795—1803 (Pretoria, 1975).

105 Gilbert, Royal Botanic Gardens, Sydney, 11-12, 16,



38 CEREMONIES OF POSSESSION

The concepts of improvement, replenishing, and subduing signified
a variety of actions: building fixed permanent residences on a piece of
land, erecting fences, growing hedges, introducing domesticated ani-
mals, using the English fertilizer (manure) and ploughs. Sometimes
these actions resulted in the creation of fixed architectural symbols;
other times they did not. Sometimes they were merely actions repeat-
edly taken upon the land, namely, agriculture and husbandry. They all
had in common the expression of colonial authority not through writ-
ten texts or documents but through actions. Yet the ability to claim land
merely through actions alone was not simply a colonial precept; it con-
tinues to operate even in the contemporary United States.106

In writing recently on contemporary U.S. theories of possession,
legal scholar Carol Rose declared that “possession thus means a
clear act, whereby all the world understands . . . [that a person has]
an unequivocal intention of appropriating . . . to his individual use.”
She continues, “The tacit assumption that there is such a thing as a
‘clear act,” unequivocally proclaiming to the universe one’s appropri-
ation . .. [is one] that the relevant audience will naturally and easily
interpret as property claims.”%7 Planting gardens and releasing do-
mestic animals constituted such “clear acts” to seventeenth-century
Englishmen. But at the root of this belief was a cultural construct.

Another way of expressing Rose’s concept of a clear act is the pop-
ular English saying “Actions speak louder than words.” It is the clear
act that is said to establish ownership, the physical gesture or move-
ment. But no other European language used in the New World seems
to have this saying, let alone this belief. From this it is all too easy to
conclude that if “actions speak louder than words,” they speak only in
English. Planting a garden, releasing a domestic animal, fencing in a
plot, building a house did not express ownership to French audiences
of the time for whom the ceremonial entrance was the counterpart of
a clear act expressing possession. While Frenchmen also enacted their
colonial authority through gestures and motions, the actions and ges-
tures they used were entirely different. For the English, actions spoke
louder than words; they spoke almost as loudly for the French. But the
problem was that it was different actions entirely that spoke to each of
the two cultures. A ceremony of planting a royal standard instituted
French colonial possession the way that planting a fence or a garden
did for the English. And if such acts as gardening, fencing, and build-
ing houses failed to express ownership to other Europeans, how could
they possibly be expected to convey intentions and rights clearly to an

106 Simply by cutting and yearly removing grass, an individual in the contemporary
U.S. can enact possession entitling him- or herself to ownership of the land. Words
and Phrases, 20: 495—496.

107 Rose, “Possession,” 76, 84.
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audience of indigenous peoples with whom they shared neither lan-
guage nor cultural tradition?

The assumption that clear acts are sufficient to convey property thus
relies upon the existence of an audience that shares the cultural sys-
tem in which actions speak. If the relevant audience is not culturally
English, such actions no longer convey any clear message. For clarity
depends not on the action, but on the community of interpreters. Ac-
tions can speak — that is they can signify clearly — only if there is a com-
mon cultural context which is shared by interpreters of the actions.

Yet all English colonists, government officials, and political theorists
constructed their compatriots’ actions — planting gardens, building
fences and houses, and expressions of the labor theory of property — as
universally clear acts — establishing possession. But such constructions
were cultural, depending upon a local system of understanding Gene-
sis, the fixity of population and agricultural settlements in England,
and common legal understanding of how property rights in land were
created and expressed (through fences, hedges, and other enclo-
sures). None of these understandings existed among citizens or sub-
jects of any other European power. Yet they were widely believed by
Englishmen to have granted them the right to possess the New World.
As culturally specific as the understandings of these actions were, their
absence was used to deny indigenous peoples of the New World pos-
session of their lands.

By contrast with the familiar practices of enclosing, fencing, and
sheep raising, the Indians’ practices were described by an accumula-
tion of negatives. “And for the Natives in New England,” wrote John
Winthrop, “they inclose noeland neither have any setled habitation nor
any tame cattle to improve their land by” (emphasis added). The
phrase piles up native deficiencies, “noe enclosures,” “neither settled
habitation,” “nor tame cattle,” establishing a series of lacks that can be
summarized at the end as the failure to “improve.” No enclosure meant
they had no fences, no settled habitation meant they had no fixed vil-
lages in the English manner, no tame cattle meant they had no reliable
meat source or manure with which to replenish their fields. Lacking
settled habitation (fixed permanent English villages), domestic ani-
mals, and fences, Indians (Winthrop and other Puritans reasoned) did
not institute full dominion over their land: “And soe [these natives]
have noe other but a naturall right to those countries,” that is, one that
could be extinguished by the arrival of those who had a civil right
through the clear action of improvement,!% - building fences, plant-
ing gardens, constructing houses — the English signs of possession.

108 Winthrop’s argument (derived from Pope Innocent IV) that holding land in com-
mon created a natural (but not civil) right to land subsequently became known in
U.S. law as “aboriginal title.” William C. Canby, American Indian Law in a Nutshell,
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Enacting colonial authority through physical action alone - clear
acts as it would later be called — meant that no speaking was necessary
because the actions were supposed to convey meaning in themselves.
By contrast, the French also created authority through actions but, un-
like the English, created it through ritualized, not mundane, action.

2d ed. (St. Paul, Minn., 1988), 256—260; Cohen, Federal Indian Law, 291-294;
Monroe E. Price and Robert N. Clinton, eds., Law and the American Indian (Char-
lottesville, Va., 1983), 527-578; James Youngblood Henderson, “The Doctrine of
Aboriginal Rights in Western Legal Tradition,” in Menno Boldt and J. Anthony
Long, eds., The Quest for Justice: Aboriginal Peoples and Aboriginal Rights (Toronto,
1985), esp. 191-198; Michael J. Kaplan, “Issues in Land Claims: Aboriginal Title,”
in Imre Sutton, ed., Irredeemable America: The Indians’ Estate and Land Claims (Albu-
querque, 1985), 71-86. Although Winthrop never acknowledged it, his argument
derives from Catholic canon law. In his L’apparatus ad decretalia (cap. de voto), Pope
Innocent IV wrote, “In the beginning everything was [held] in common by every-
one, until usage, and the first men introduced the appropriation of one thing by
one man, and another by another.” Quoted in Alfred Vand<rpol, La doctrine scolas-
tique du droit de guerre (Paris, 1919), 226; Winthrop’s Conclusions, 6—7.



CEREMONIES

THE THEATRICAL RITUALS OF
FRENCH POLITICAL POSSESSION

Anchoring off an island 200 miles east of : the mouth of the Amazon
on July 24, 1612, a French expeditionary force led by Sieur (Lord)
Razilly sent an emissary to ask the local inhabitants “if they continued
in the same wish they had in the past to receive the French,” while the
bulk of the expedition remained on board and “awaited the resolution
of the Indians.” Responding as expected, the Tupi expressed “the af-
fection that they had at being his [the French king’s] subjects, [and]
recognizing him as their sovereign Monarch.” Having thus secured
the consent of the local inhabitants for both their initial landing and
eventual goals, the emissary returned to the ship and on Sunday, July
29, 1612, writes Claude d’Abbeville, youngest of the four Capuchin
monks on board, “Every one of us placed our feet on land.”

Soon afterwards a tree was cut to make a cross while a hymn was
chanted. The litanies of the Virgin Mary sung, the cross was then car-
ried to a small hill near the port where it was fixed by the expedition’s
commander. Another hymn was sung as the cross and the island were
solemnly blessed with holy water. The Lord of Razilly “named the tiny
isle Saint Ann . . . and then the Cross was planted.” But this procession,
naming, and cross positioning failed to enact possession. Rather they
were, as D’Abbeville reports, together “a sign of happiness . . . to have ar-
rived and seen the signs of Jesus Christ so gloriously planted in this in-
fidel land.”? To take possession of the Amazon region would require an

1 Claude d’Abbeville, Histoire de la Mission des Peéres capuchins en Uisle de Maragnan et ter-
res circonvoisins (Graz, Austria, 1963; orig. pub. 1614), 56v-57v. Razilly, a distant rela-
tive of Richelieu, would later found the French colony at Acadia. Marianne Cornevin
and Robert Cornevin, La Frarce et les frangais outre-mer (Paris, 199o), 79-80. The set-
tlement had been preceded by an earlier scouting expedition. For French political
intrigues, see Pierre Pluchon, Histoire de la colonisation francaise, 2 vols. (Paris, 1991),
1: 68-69. In 1603 René de Montbarrot, named by the king as the lieutenant gen-
eral of the region between Trinidad and the Amazon, sent two ships to the Amazon
region, arriving in April 1604. La Ravadiére was the commander of the expedition.
For Ravadiére’s initial voyage, see Jean Mocquet, Voyages en Afrique, Aste, Indes orien-
tales, & occidentales (Rouen, 1645). They traded hatchets, bills, knives, and glass beads
of several colors, “desiring to know what profit they had brought a thousand trifles,
as Gum, egret Feathers, and Parrots, Tobacco, and other Things which the Country
afforded” (81).

2 D’Abbeville, Histoire, 5,9—60 (emphasis added).
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even more elaborately staged theatrical ritual in which indigenous peo-
ples participated as well. But before such an occasion, Frenchmen
needed to reassure themselves of the “sincerity and good affection of
the Indians.” That assurance manifested itself in a variety of forms.
D’Abbeville wrote that they were “very well received by the Indians who
caressed their bodies a thousand times,” gestures that this French ex-
pedition assumed — as previous ones in Brazil, Florida, and Canada
had — meant “the [natives’] happiness at their [the French] arrival.™
Reaching the largest Tupi community in the region on Sunday, August
5, the newcomers received news that the Indians “have admitted the
desire to see us.” After nearly six weeks of such exchanges of native ap-
proval, the French staged the first of two rituals of political possession.
Like that miniature ceremony of arrival on the tiny isle of Saint Anne,
its central elements were a procession and a cross-planting.

On September 8, 1612, an elaborately orchestrated procession be-
gan led by a

gentleman carrying holy water, another bearing incense, a third
the censer, after whom marched one [gentleman] carrying a very
beautiful crucifix in his hands. . . . Two young Indian girls, chil-
dren of the leaders, marched on either side of the crucifix carry-
ing two candlesticks with the candles lit... These two young
Indians were of the same age and the lord of Razilly had them
dressed in the same livery . . . We other four religious, dressed in
our white surplices followed the cross in order. And after [us]
marched the sieur de Razilly, Lieutenant General for their
Majesties, with all the nobility, each in his rank, the rest of the
Frenchmen walking along with the Indians [dressed in celestial
blue shirts with white crosses on the front and back] . . . [singing]
the litanies of the Virgin Mary.... Having arrived at the. ..
place designated to set up the cross, one of us began to sing the
Te Deum Laudamus.®

With this the cross was placed in the ground. D’Abbeville’s careful de-
tails create a slightly unreal atmosphere — almost a Hollywood stag-
ing - of the French parade. There are costumes (sky blue tunics with
the fleur-de-lis, blue shirts with white crosses), music (sacred chants),
props (incense burners [censers], crucifixes, candlesticks), and a
large procession carefully ordered by rank. The culmination would be
the visually dramatic moment of stationing a cross while surrounded
by large groups of members from a Tupi tribe. Furthermore the en-
tire scene was set five hundred kilometers east of the mouth of the

g Ibid.
4 Ibid.; Mocquet, Voyages, gg; Francois Belleforest, Cosmographie universelle, 2 vols. (Paris,

1575), 2: col. 2193.
5 D’Abbeville, Histoire, 61. 6 Ibid., 85v~88.
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Amazon, the river that tantalized all of sixteenth-century Europe with
its enormous size and legends of riches.”

In preparation for this event, the Tupis had promised to embrace
both Catholicism and an alliance with the French. Upon agreeing,
they were informed:

It was then necessary above all things to plant and display tri-
umphantly the standard of the holy Cross, which serves as witness
to each [Indian] of the desire they had to receive Christianity and
a continual memorial to them and to all their posterity as to the
reason why we [French] took possession of their land in the name
of Jesus Christ.8

This meaning was reiterated during the ceremony itself:

The Lord of Vaux . . . instructed [the Indians] why we were plac-
ing this cross, telling them that it was a testimony of the alliance
that they [the Indians] were making with God and a solemn pro-
fession embracing our religion, renouncing entirely the evil
Jeropetry [a local deity] who will never be able to survive in front
of this holy Cross when it is blessed . . . . By means of [the cross]
they obligate themselves first to abandon their evil ways of living,
principally not to eat any more human flesh. . . . Secondly to obey
our laws and all that their Father [the French priest] teach them;
and finally to fight valorously under the glorious standard, and to
die a thousand deaths rather than ever allow this holy cross to be
torn out from here.

D’Abbeville reported “the Indians were very attentive to the dis-
course. . .. And the emotion that it produced inside them assured
[us] that they voluntarily and willingly received and embraced all that
was suggested to them. [They did so] since they had long desired to
know the God we adored and to learn how they could serve and adore
him.™ In D’Abbeville’s account the Tupis both understood and vol-
untarily accepted the conditions of Christianity; French speeches per-
suaded the natives whose emotional responses clearly registered
approval. While striking many contemporary readers as unbelievable,
such assurances were more credible to an audience which, like many
European ones, was willing to be convinced that natives the world over
willingly desired Christianity.

7 The French occupied the isle of Sao Luis de Maranhao.

8 D’Abbeville, Histoire, 85v.

9 Ibid., 87-88. “Silence and attentiveness” were evidently the appropriate responses on
other occasions. During his second voyage to Canada (1535-1536), Cartier read
aloud out of a prayerbook while the Iroquois “maintained a great silence and were
marvelously attentive, and looking up to heaven and making parallel solemnities to
those they saw us do.” Jacques Cartier, The Voyages of Jacques Cartier, trans. H. P. Biggar
(Ottawa, 1924), 166.
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Following a blessing, a line of Frenchmen and Indians streamed for-
ward to adore the cross; French officials in descending social order
were followed by Indian leaders ranged by age grades.!0 Finally guns
were fired “as a sign of rejoicing [and] the Sieur de Razilly named the
place Fort Saint Louis in perpetual memory of Louis XIII, king of
France.”!!

To Frenchmen the cross symbolized a religious alliance with the na-
tives and reflected the latters’ desire to “embrace their [French] reli-
gion.”12 However, it was also imperative “to make it known to them [the
Tupis], that this [cross-planting] was not enough. They must also place
the arms of France by the same means (for the purpose of obliging the
French never to abandon them).”13 Another ceremony was needed.

This final ceremony would plant a different symbol, the arms of
France. Since “the cross was a sign of how we have taken possession of
their land in the name of Jesus Christ,” wrote D’Abbeville, the royal
“standards were a badge and a remembrance of the sovereignty of the
King of France, and as evidence . . . of the obedience that they [the
Tupi] promised always and in perpetuity to His very Christian
Majesty.”14 The last ceremony was to be a strictly political occasion.

Like all other French ceremonies in the Americas from the initial
landing onward, indigenous consent had to be secured first:

They [the Tupis] were given a month so as to consider this action
carefully among them, and for them to think on it. For by this
means they would render themselves subjects of His Majesty, and
submit to his laws. This [impending action] was made public in
all the villages, and they were given the day on which the cere-
mony would be held. . .. November 1.1

The last ceremony was held nearly four months after the arrival of
the French in the Amazon. Given its fundamentally military and polit-
ical purpose, both the participants’ dress and musical accompaniment
differed from preceding ones. First, all the Frenchmen dispersed
throughout the native villages were assembled with their arms:

They went off with tambors and trumpets [traditional military in-
struments rather than hymns] followed by all the Indians. The

10 D’Abbeville, Histoire, 88—88v. 11 Ibid., 8g—gov.

12 Ibid., 85v. The statement does not indicate the religion; La Ravadiére himself was
Huguenot. See Pluchon, Colonisation francaise (Paris, 1991), 68.

13 D’Abbeville, Histoire, 15gv. The identical division occurred in the ceremony in 1671
taking possession of region around Lakes Huron and Superior. “Plantant. .. la
croix poury produire les fruits du Christianisme, et I'Escu de France pour y asseurer
I'autorité de Sa Majesté et la domination Francaise.” Pierre Margry, Découvertes et
établissements des Francais dans l'ouest et dans le sud de l’Amerique septentrionale, Mémoires
et documents inédits, 1614—1754 6 vols. (New York, 1972; orig. pub. 1876-1886), 1:
96-97.

14 D’Abbeville, Histoire, 100. 15 Ibid.
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Figure 2. Tupi planting the cross near Sao Luis Maranhao. Courtesy of the
John Carter Brown Library at Brown University.

procession marched to the lodging of His Majesty’s Lords Lieu-
tenant General, to fetch the standard of France [embellished all
around the big golden fleur de lis] that the six aforementioned
Indian leaders were to carry. The tambors and the sounding
trumpets marched in front, followed by the French company. . . .
The six said Principal Indians followed dressed in their blue
shirts with the white cross on the front and back, carrying the said
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Standard of France on their shoulders. The lords Razilly and de
la Rivadiére, Lieutenants General, marched after them. ... Fol-
lowing them were a great multitude of Indians.!6

Upon arriving at the place where the cross had been planted the
Lord de Razilly addressed the Indians saying:

“You and we plant this standard of our King of France . . . to take pos-
session of your land and subject it under his empire. . . . You have been
notified long before today of the consequences of this action.
Consider again before planting this standard and arms, if you
want the King of France to be the master, and if you wish to obey
those whom he sends to govern you. Because after having given him
the present that you are making of your land . . . it will no longer be the
time to repent nor to revoke your promise once given. If you chose to do
this of your free will, just as you have proven up to the present, I
will promise you that for his part, that this great king will never
abandon you. . .. The Indians responded transported with plea-
sure and happiness that they had always desired to ally themselves
with the French, and to be their friends, and that they will never
default on the promise that they had made. . . . They put it [their
territory] in his [Razilly’s] hands so that he could present it to the
king, humbly begging his Majesty to kindly accept the offer that
they were making . . . in witness wereof [they said] we presently
place this standard, where the same arms are. At that instant they
themselves [the Indians] planted the standard and the arms of
France, while the trumpets sounded, the tambors banged, and
the cannons and muskets fired as a sign of joy and happiness, to
the great contentment of the French and all the Indians.!?

Addressing the Frenchmen first, the Lord de la Ravadiére pointed out
how “the Indians themselves placed this standard of France, placing
their land in the possession of the king, declaring themselves all to live
and die with us as true subjects and faithful servants of His Majesty. . . .
After the planting was over everyone returned to his village.”'8 With
this final ceremony, French possession of the Amazon was completely
and authoritatively established.

Planning and undertaking such an elaborate event to legitimate a
European presence in the New World was highly distinctive. Few Eu-
ropeans enacted such intricate ceremonies, and few French political
and religious ceremonies were as elaborate as that staged near the
mouth of the Amazon. But the same repertoire of gestures — holding
a parade in which natives participated, planting a cross, gaining ap-
parent indigenous consent — marked nearly all the peaceful French es-

16 Ibid., 160v=161. 17 Ibid., 161v-162v (emphasis added).
18 Ibid., 161-161v, 172 (emphasis added).
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tablishments of power in the New World through the mid-seventeenth
century.!® While the Ravadiére expedition in 1612 enjoyed the full
backing of King Louis XIII, even a pirate ship drifting off course a hun-
dred years before had performed the same gestures in establishing
French authority overseas.

In 1503 a group of Norman sailors decided on their own initiative to
try to duplicate the Portuguese feat of sailing to India. Bribing two Por-
tuguese sailors to give them information on how to sail the South At-
lantic 'round the Cape of Good Hope, they set sail on June 24, 1503.
But the French ships were unable to reproduce the Portuguese voyage
and found themselves blown onto the coast of Brazil, where they traded
with a group of natives using goods they had hoped to sell in India. De-
ciding to leave “marks that Christians had arrived there,” the members
of the expedition settled on a wooden cross, thirty-five feet high. Un-
informed by any official guidelines, unsanctioned by any public offi-
cials, this small group of Norman sailors decided to hold a “beautiful and
devout ceremony” to plant the cross on a hill overlooking the ocean.

The first step they took was to organize a procession, led by the
ship’s captain, Paulmier de Gonneville, and hierarchically arranged by
status. Like the official French ceremony in the Amazon, this group of
symbolically paired French and Indian leaders were followed by the
crew of the French ship, and trailing them, the remainder of the In-
dians. Like the officially sponsored events at the mouth of the Ama-
zon, members of the parade were carrying a cross to be planted. Also
like the ceremony in the Amazon, the procession was accompanied by
music. “Irumpets sounded and drums” boomed; the ship’s crew sang
a litany; the cross was planted and guns were discharged.

The French sailors then distributed gifts to all the Indians present,
“giving them to understand, as best they could, that they [the Carijo]
were to preserve and honor the cross.” As the French ship set sail,
promising to return in twenty moons, “all the people [Carij6] gave a
great shout, and gave to understand that they would preserve the cross
well, making the sign of it with their two fingers.”20 While La Ravadiére’s
royally authorized expedition performed a more elaborate ceremony,
even pirates who landed by accident insisted upon a parade, dialogue,
and exchange of presents and noted a symbolic gesture with a cross.

19 As will be discussed in the following pages, the mid-seventeenth century marked a
change in French political thinking which rendered elaborate ceremonies less cen-
tral than before.

20 Campagne du navire l'Espoir de Honfleur, 1503—1505. Relation authentique du voyage du
Capitaine de Gonneuville et Nouvelles Terres des Indes, ed. M. d’Avezac (Geneva, 1971;
orig. pub. 1869). An excellent study of this account is Leyla Perrone-Moisés, Vinte
Luas: Viagem de Paulmier de Gonneuveille ao Brasil: 1503—1505 (Sao Paulo, 1992). There
is also an English translation (not used here) in John H. Parry and Robert Keith,
eds., New Iberian World, 5 vols. (New York, 1984), 5: 22—27.
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Similar ceremonial enactments were carried out by French Protes-
tants arriving on the coast of Florida in 1562 and by French Catholics
arriving in Martinique and Guadeloupe in the Caribbean in 16335.
Jean Ribault, leader of the first expedition to Florida in 1562, de-
scribes how the Timucuas welcomed him, and how he furnished them
with the distinctive French colors — blue cloth embroidered with the
yellow fleur-de-lis in which to march while accompanying them to see
the surrounding meadows and fields.?! The next morning, after a pro-
cession of the “captayns, gentilmen, souldiers, and others of our smale
troup,” Ribault planted the first stone column bearing the French
fleur-de-lis upon a small hill on the banks of the St. John’s River (near
modern-day Jacksonville).22 The official possession of both Mar-
tinique and Guadeloupe in the Caribbean in 1635 were marked by the
ceremonial planting of a cross, singing of hymns, and the assistance of
the local chiefs in placing the arms of France on the cross.23

Unlike the English belief that fixing stationary objects such as
fences, houses, and gardens transparently conveyed rights of posses-
sion, or that the actions of ordinary agriculture could do so, French-
men appear to have entertained the notion that a different set of
actions — processions, cross-planting, and staging theatrical perfor-
mances — transparently conveyed possession. The reasons for the cere-
monial character of French possession lay deep within the French
political tradition and within the uniquely French meaning of the
word ceremony.

CEREMONY

In other European languages of the sixteenth and seventeenth cen-
turies, ceremony connoted an empty formality, a mere gesture, or sim-
ple courtesy. The Dutch had three words for ceremony, two derived

21 René Laudonniére, L’histoire notable de la Floride située es Indes Occidentales, in Les
Frangais en Amérique pendant la deuxiéme moitié du XVle siecle (Paris, 1g958; orig. pub.
1586), 50; Jean Ribault, The Whole and Truer Discoverie of Terra Florida (De Land, Fla.,
1g27; orig. pub. 1563), 66—72.

22 Ribault was unable to return to France and so his account was published in England.
Ribault, True Discoverie, 76; Laudonniére, Histoire notable, 50—51. A picture of the
river was engraved by Theodore de Bry in 1591 following Jacques le Moyne’s draw-
ing. See plate 2 in Le Moyne, Brevis narratio eorum qua in Florida America provincia Gal-
lis acciderunt (Frankfurt, 1591). A second column was planted near Parris Island,
South Carolina. Ribault, True Discoverie, g4—97.

29 “Eclatoient en signe d’une particulaire satisfaction & entiére joye,” June 27-29
1635, André Chevillard, Les desseins de son Eminence de Richeliew pour l'Amérique (Basse-
Terre, Guad., 1973; orig. pub. 1659), 24—26. The fleur-de-lis was raised over a fort
on Martinique, followed by litanies of Our Lady, cries of joy, and cannon fire (ibid.,
25). “La croix fut plantée . .. ce qui est une marque de possession actuelle”; see
“Memoire faict en 1637 pour 'afaire des Péres Récollectz,” in Margry, Découvertes et
établissements, 1: 7.
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from locations where certain kinds of solemn behavior were custom-
ary: court (hof-hoffelijk) and shipdeck (plecht-plechtigheid). A third,
vormelijkheid, means empty or outward formality for form’s sake. In
English the word connoted a kind of stiffness or awkwardness; in Por-
tuguese it signified a religious occasion, but also excessive politeness
or timidity. In Spanish ceremonia meant an affected gesture of obse-
quiousness, or an action done merely for appearances.2* While shar-
ing a core meaning of formal or solemn, in these other languages
ceremony’s slightly pejorative overtones of awkwardness and affected-
ness resonated. Although it would acquire these same overtones in
twentieth-century French, during the sixteenth century it lacked these
derogatory connotations.??

In French the word ceremony had four unique meanings in contrast
to other European languages. The first such significance was a pro-
cession, a meaning it continues to have. Cortege, cavalcade, parade, and
procession, are all synonymous with ceremony.26 To say the word ceremony
implied a parade or procession, but only in French.

A second distinctly French meaning of ceremony referred to clothes
used in carrying out the event.?’” The careful attention to special vest-
ments — blue dresses with gold fleur-de-lis, blue shirts with white
crosses — confirmed the true formality of the occasion.

A third uniquely French meaning of ceremony was complicated. While
the opposite of ceremonial in English and Dutch was informal, the op-
positve of ceremonial in French was simple, uncomplicated.??

Finally, beyond complexity, a procession, and a specified form of
dress, ceremony in French alone signified order. To do something
ceremoniously meant to do it according to the rules.?® Rule-governed

24 Por ceremonia in Spanish means to do something merely for show or courtesy. Juan
Corominas, Diccionario critico etimologico castellano e hispanico, 5 vols., 2d ed. (Madrid,
1980), 2: 44; Real Academica Espanola, Diccionario de la lengua castellana, 2 vols.
(Madrid, 1984), 1: 307; H. Michaelis, Novo Michaelis, diccionarion ilustrado (Sao Paulo,
1978), 1: 274; Woordenboek der nederlandsche taal, 277 vols. (The Hague, 1942-1993).

25 Alain Rey, Dictionnaire historique de la langue francaise (Paris, 1992), 2 vols., indicates
that the derogatory connotations of ceremony are modern.

26 Paul Robert, Dictionnaire alphabétique et analogique de la langue francaise, g vols., here-
after cited as Le Robert (Paris, 1985). See “cérémonie,” def. 2, 2: 447.

27 “Habit de cérémonie,” Le Robert, def. 2, § 5, 2: 448. “The clothes, the lace, the rib-
bons, the wig and its curls are not an addition, supplement, ornament, or decoration
of the body. It is the body that is multiplied . . . (acquiring) a power.” Louis Marin,
Portrait of a King, trans. Martha M. Houle (Minneapolis, Minn., 1988), 27-28.

28 Le Robert, 2: 448, gives “naturel” and “simplicité” as antonyms for “cérémonie.” “Ils
n’ont peu imaginer une nayfveté si pure et simple, comme nous la voyons pour ex-
perience; n'y ont pu croire que nostre societé se peut maintenir avec si peu d’arti-
fice et de soudeure humaine.” See “Des cannibales,” Michel de Montaigne, Essais,
ed. Andrée L’Héritier (Paris, 1964), 262.

29 Edmond Huguet, Dictionnaire de la langue francaise du seiziéme siécle, 7 vols. (Paris,
1925—1967). “Cérémonieursement” is “selon les régles” 2: 156. “Cérémonial” is
“I'ensemble et 'ordre de succession des cérémonies établis par I'usage ou regles par
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details — music, procession, costumes, and props - were far from con-
stituting trivial excess. D’Abbeville’s highly detailed descriptions con-
firmed the validity of French actions asa ceremony in the true meaning
of the word, an occasion governed by an elaborate set of rules, includ-
ing the order of the procession, the dress of the participants, and the
sequence of events. The complexity of French ceremonies in estab-
lishing possession overseas reflected similar complexity in familiar po-
litical rituals - royal entrances and coronation ceremonies — creating
and cementing the political power of French monarchs.

While many European monarchs had ceremonies to accompany
their crowning, French kings and queens (until the mid-seventeenth
century) held the most elaborate, rigidly governed rituals. Intricate
rules controlled even the most minute of details for royal coronation
and investiture — the names of the hymns to be sung, number of
knocks on the king’s door, the placement of candles during the pro-
cession, the color of the bishop’s robe, the order in which clothes of
certain colors were placed on the king.3? But the need for such com-
plexly ordered ceremonies came from a unique political tradition
about the origin of French kingship.

According to French legend, an ampulla of holy oil was sent from
heaven in the beak of a dove for St. Remi to baptize Merovingian King
Clovis in 496. In subsequent historical tradition, this baptism insti-
tuted French kingship. Succeeding monarchs were anointed with the
holy oil sent from heaven and preserved in the monastery of St. De-
nis. This anointing played a central role in fixing the monarch. De-
spite remaining in possession of the Capetian family for over three
hundred years (g87—1417), the right of each prince to succeed his fa-
ther (upon his death) was not automatic.3! The new prince’s power
had to be established by a public ritual of consecration.32

“The crown is not properly hereditary, because the new king is not
the heir of his predecessor, nor does he succeed to his patrimony and
goods . .. but he is the successor to the crown,” wrote sixteenth-

une autorité pour celebre une solemnité” (def. 2) or “ensemble de formules, de re-
gles” (def. g, 2: 447).

30 Richard A. Jackson, Vive le roi!: A History of the French Coronation from Charles V to
Charles X (Chapel Hill, N.C., 1984).

31 The right of succession was sustained through a variety of legal fictions including
primogeniture, the Salic law, customary law, and a kind of heirship derived from Ro-
man law and called suitas regia. Ralph Giesey, The Juristic Basis of Dynastic Right to the
French Throne (Philadelphia, 1961), 12—25. The end of the Capetian reign is some-
times also given as 1g28.

g2 Giesey, Juristic Basis, 3—6; Marc Bloch, The Royal Touch: Sacred Monarchy and Scrofula
in England and France, trans. J. E. Anderson (London, 1973), 37—43. Until 1180 the
son was crowned during the father’s lifetime, eliminating the interregnum. See also
Elizabeth A. R. Brown, The Monarchy of Capetian France and Royal Ceremonial (London,
1991); and Ernest H. Kantorowicz, The King’s Two Bodies: A Study in Medieval Politi-
cal Theology (Princeton, N.]., 1957), which deals largely with English theory and has
a brief treatment of French ceremonies (409-413).
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century French political theorist Charles du Moulin in his commen-
taries on La coustume de Paris.3? Sixteenth-century Protestant Francois
Hotman in De jure regni Galliae and Catholic Jean Bodin in the Six livres
de la république agreed with earlier writers that the kingdom of France
had a “successive monarchy.”34

The political consequences of a “successive” rather than a heredi-
tary monarchy were considerable. According to Jean de Terre-Rouge
(ca. 1420) a monarch was not technically bound by the debts of his
predecessor.3% Nor, according to Jean Bodin, was he bound even by the
ordinances, letters patent, or privileges of his predecessor, since their
automatic renewal would infringe upon the sovereignty of the king.36
Anointing established the king’s right to affirm or dismiss laws as he
saw fit. No particular legal arrangement was enacted, only the princi-
ple upon which all political order rested, making the ceremony itself
far more significant than for other European monarchies. In 1593
Guy Coquille wrote, “I believe that the ceremony of the anointing is
necessary to obligate the king to the people and the people to the king
by means of things holy and sacred.”®’ Far from being an empty ob-
servance, the coronation ritual actually legitimated political power.38

39 Charles du Moulin, Consilia quatuor, seu propositiones errorum in caussa France, popu-
larly known as Coustume de Paris (Paris, 1624; orig. pub. 1539), tit. 1, no. 62, tom 1,
col. 26, quoted by André Lemaire, Les lois fondamentales de la monarchie francaise
(Geneva, 1975; orig. pub. 1907), 77; Giesey, Dynastic Right, 26—29.

34 Francis Hotman in De jure regni Galliae asserted that the monarchy was neither hered-
itary nor patrimonial succession, but simple succession, regulated by law, and the cus-
tom of the kingdom. Quoted by Georges Pere, Le sacre et le couronnement des rois de
France dans leurs rapport avec les lois fondamentales (Baagmeres-de-Bigorre, 1921), 124.
See also his Francogallia (1586), chaps. 6 and 7, reproduced in Constitutionalism and
Resistance in the Sixteenth Century: Three Treatises by Hotman, Beza and Mornay, trans. Ju-
lian H. Franklin (New York, 1969). Jean Bodin, Les six livres de la République (Paris,
1583), liv. 6, chap. 5, 973—1014. Lemaire, Les lois fondamentales, 62, 77, 172; Jean de
Terre Rouge, appendix, in Francois Hotman, Consilia (Arras, 1586), art. 1, concl.
1—3, cited by Giesey, Dynastic Right, 12—19. A related formula, “substitution im-
mémoriale,” was fixed under Charles VI in the middle of the fifteenth century.
Fifteenth-century chronicler Jean Juvénal des Ursin reprised the successive rather
than hereditary monarch. Pere, Le sacre et le couronnement, 126.

35 This point is articulated by Jean de Terre-Rouge, Traités, in 1418 or 1419. Lemaire,
Le lois fundamentales, 57. It is reiterated by Bodin, République, liv. 1, chap. 8, 159-160.

36 “Le Prince souverain est exempt des lois de ses predecesseurs”; “Les princes sou-
verains bien entendus, ne sont jamais, serment de garder les lois de leurs prede-
cesseurs, out bien ils ne sont pas souverains.” Bodin, République, liv. 1, chap. 8,
131-132, 135. The only exception were the laws such as the Salic law, governing the
establishment of the kingdom. Ibid., 135-137, 145.

37 Quoted by Lemaire, Les lois fundamentales, 290.

38 Regencies were potentially dangerous times because they represented a prolong-
ing of this liminal period. Thus, the question of regency is examined at great
length by writers such as Bodin, République, liv. 1, chap. 8, 125—-128. Not long after
consecration ceased to actually institute rule, and the French monarchy became
quasi-hereditary in the mid-seventeenth century, the elaborate coronations and en-
trance ceremonies ceased. Lawrence M. Bryant, Parisian Royal Entry — The King and
the City in the Parisian Royal Entry Ceremony: Politics, Ritual, and Art in the Renaissance
(Geneva, 1986), 23.
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Following the end of the g§g30-year Capetian dynasty a new dynastic
family, the Valois, took over early in the fourteenth century and added
a new element to coronation customs.3? Elaborate processions began
to mark the first entry of a new king into the important cities of the
kingdom. Previously such ceremonial entrances had marked a city’s
recognition of a new local lord and had combined popular revelry with
official recognition of the new lord’s authority.# Adapting such cere-
monies to fit fourteenth-century Valois entrances required replacing
chaotic popular revels with an elaborate protocol of sights and sounds.4!

Newly anointed Valois monarchs marched ito cities prominently dis-
playing the golden fleur-de-lis, symbol of the French monarchy since
the thirteenth century, on an azure background.? Crosses, censers,
and candles were carried in these processions according to a sequence
that became fixed by 1350 and would remain unchanged for the next
three hundred years.*3 Equal care was devoted to chosing the order of
the march and participants. Children were often present in organized
groups. Nor were the processions silent. Cannon were fired, bells and
trumpets played; arriving monarchs were often greeted with the ritual
cry of coronation ceremonies, “Vive le roi! ™4

In addition to arranging the sound, props, and marching order of
participants, municipal officials also began to regulate the color of
both observers’ and participants’ costumes. Only the king and five

39 Bryant, Parisian Royal Entry, 69—70, 76.

40 Ibid,, 22-23, 76. Other major sources of the procession include military victory pa-
rades and ecclesiastical processions. Jacques Chiffoleau, “Les processions parisi-
ennes de 1412,” Revue Historique, 284 (1990): 37—76; Bryant, Parisian Royal Entry,
66—-69; Bernard Guenée, Les entrées royales francaises de 1328 a 1515 (Paris, 1968),
22—23; Sam Kinser, Reinventing Majesty: Political Imagination and the Princely Entry
(France and Western Europe), 14501650, forthcoming.

41 Between 1350and 1431 the form of the entrance ritual was relatively fluid, with for-
mal organization and protocol developing from 1450 on. Bryant, Parisian Royal En-
try, 77, 84, 99. Kinser argues in Reinventing Majesty that popular festivities abruptly
ceased in 1550. “La tendance a transformer la simple féte de naguére en une pa-
rade bruyante et colorée est évidente dans tout le royaume.” Guenée, Entrées royales,
12; Bryant, Parisian Royal Entry, 15, 17, 6g—70.

42 Jackson, Vive le roi, 27—40. Bryant, Parisian Royal Entry, 113. The 1431 Parisian entry
mentions a scepter, coronet, and ermine-trimmed cloak as well (ibid., 104). A
crowned helmet appeared in the latter part of the fifteenth century, the seal in 1484.
Bryant, Parisian Royal Entry, 104-107, 109, 113. According to French legend, God
sent his angel down bearing the fleur-de-lis to Clovis. Despite its widely believed pu-
tative origin with Clovis’s coronation during the sixteenth century, the fleur-de-lis
(orig. fleur de loys) was first used as a decoration by Louis le Jeune for dressing his
son Philip Augustus. The first French royal seal with lilies was designed in the reign
of Louis VII (1228—1226). The fleur-de-lis was a polyvalent symbol, variously inter-
preted as representing the Trinity (Father, Son, and Holy Spirit) and the relation of
the nobility and clergy (the two side petals) to Christianity. Anne Marie Lecoq,
Frangois I imaginaire: symbolique & politique a l'aube de la Renaissance francaise (Paris,
1987), 4849, 398-390.

43 Bryant, Parisian Royal Entry, 69—70.

44 Chiffoleau, “Processions parisiennes,” 66; Bryant, Parisian Royal Entry, 56, 58.
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other officials could wear fur-lined red robes; citizens of Paris wore dif-
ferent colored garments than non-Parisians during the 1350 entry of
Jean II into Paris; in 1858 Parisian townspeople were dressed in blue
and red, in 1380 they wore green and white. By 1549 each of the
Parisian guilds wore a distinctive set of colors.%5

In the fifteenth century, entrance ceremonies came to be accom-
panied by elaborately staged plays or tableaux vivants presented on or-
nate stage sets near the bridges at the city entrance.4 The central
elements of theatrical rituals were united: color, music, stages, cos-
tumes, props, and processional order. In replacing the formerly rowdy
receptions for newly crowned kings with disciplined theatrical specta-
clesand processions, municipal officials finally effaced all signs of pop-
ular revelry by 1550.

These ceremonial entrances into cities fulfilled additional direct po-
litical functions deriving from the time when local lords had used
them to obtain recognition of their power. As historian Lawrence
Bryant writes, “A major part of the ceremony of the king’s entry con-
sisted of the public confirmation of rights and privileges that his sub-
jects had enjoyed under his predecessors.”#? Kings used ceremonial
city entrances to sanction the powers of bureaucratic and ecclesiasti-
cal officeholders and to name new masters of guilds.#® Even as such ap-
proval of secular officeholders came to be virtually automatic in 1483
(subject to payment of a substantial gift), kings continued to assert a
right to confirm these privileges at their entrances.49

Speeches and receptions by municipal leaders also commonly es-
tablished the allegiance of a particular city and its citizens to the
crown.% Civic judicial officials customarily delivered these speeches in
which they asked for the confirmation of the city’s liberties and for the
preservation of the rights of corporate groups and political orders.5!
Sometimes, as at the 1424 Parisian entrance ceremony, citizens swore
a general oath of obedience and loyalty to the crown.52

The length of time that it took to prepare, rehearse, execute cos-
tumes, and organize festivities meant that sometimes considerable
time lapsed between the death of the former king and the coronation
of the new. It took five months after Henry IV’s death to prepare the

45 Bryant, Parisian Royal Entry, 76, 84-85. 46 Ibid., 195—-203%.

47 1Ibid., 42. Guenée writes, “D’abord simple féte, puis aussi spectacle . . . une entrée
royale est de plus devenue a la fin du XVe siécle un grand théatre ou le sentiment
monarchique est de plus en plus exalté et la politique royale de mieux en mieux jus-
tifiéee.” Guenée Les entrées royales, 29.

48 Granting pardons and remitting fines were also frequent activities. Bryant, Parisian
Royal Entry, 23—40, 83.

49 Ibid., 45, 47. By the fourteenth century a form of present was customarily
granted — sometimes money, sometimes art objects (ibid., §1—40).

50 Ibid., 75-79. 51 Ibid., B4. 52 Ibid., 83.
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ceremony for Louis XIII.53 The willingness to endure such a lengthy
liminal period — despite widespread political anxiety - testified to the
importance of performing the ceremony precisely.

Only when succession to the crown became an automatic dynastic
right in the mid-seventeenth century did the importance of public
ceremonies wane.’* Anointing ceased being the moment at which
power was established, replaced instead by the right of automatic in-
heritance. Elaborate rituals to reestablish political order were no
longer needed and soon thereafter fell into disuse.

Still other elements of entrance ceremonies evoked religious pro-
cessions held on saints’ feast days. Priests marched in the entrance pro-
cessions wearing vestments customary on those occasions. Many of the
objects displayed were religious — incense, censers, candlesticks, as
well as the cross. Exhibiting religious paraphernalia visually drama-
tized ecclesiastical or even divine sanctioning of the political process.

The semiotics of color and clothing, of food and form, placement
and procession were connected in an explicit and meaningful way to
the establishment of political order and stability. Governed by explicit
codes, entrance ceremonies functioned as a kind of public an-
nouncement, made with words or speeches, and a necessarily elabo-
rate panoply of colors, clothes, and procession of special objects.
Entrance and coronation ceremonies visually demonstrated the legit-
imacy, stability and order of French political power.5> When French-
men moved to take possession of the New World, they employed the
visual effects, sounds, and gestures that they had long associated with
creating legitimate royal power in France.

Clothing for Indian participants in French ceremonies was neither
casual nor unimportant but was purposefully supplied by expedi-
tionary leaders. “The beautiful blouses of sky blue on which there were
white crosses in the front and on the back. .. the lords Lieutenant
Generals had given them [the Tupis] to use in this and other similar
solemnities.”¢ Jean Ribault also arrayed indigenous participants in

53 Jackson, Vive le roi, 16.

54 Henry Il had defined a group of men as “princes of the blood” in an ordinancy of
1576, but not until 1666 was the notion of a “substitution graduelle en la famille
des Princes du Sang” established. The quotation is from Charles Loyseau, Des of-
fices, in his Oevures (Paris, 1666), cited by Giesey, Jurisitic Basis, 37, 40. The ceremo-
nial was replaced with a financial consideration. Bryant, Parisian Royal Entry,
49—-50, 216—224. Bryant also argues that the ceremonial entrance’s demise was
produced by concentration of power in the monarch and the absence of a need to
seek approval (208, 213). This concentration, however, became possible only when
the monarchy could depend upon its intrinsic quality (“blood”) for definition, and
no longer needed confirmation of its authority by external agents.

55 On the political functions of processional aesthetics, see Chiffoleau, “Processions
parisiennes,” 72—73.

56 D’Abbeville, Histoire, 88—88v.
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the symbolic colors of the French realm, clothing Indian participants
in azure tunics embroidered with the golden fleur-de-lis.

The French New World ceremonies of possession were also carefully
choreographed - from the order and hierarchy of marchers to objects
carried by its participants. Specific gestures contributed to the “solem-
nity” of the occasion.’? In 1612 Tupi Indians marched to the cross with
their hands joined, knelt on their knees, adored it, and kissed it.58
Thus, the choeographed theatrical ritual at home became associated
with the enactment of order and legitimation of political power in the
colonies. While New World ceremonies of possession could not match
coronation or entrance rituals in complexity, some element of cere-
mony had to be present. To omit ceremony - or to lack it — would
mean to abandon political rules.? In the words of the seventeenth-
century French historian of the Caribbean, Jean-Baptiste du Tertre,
“Ceremonies [were] necessary to render possession valid.”s® There-
fore, despite only intermittent royal interest, sixteenth- and seven-
teenth-century Frenchmen used elements of monarchical ceremonies
in rituals creating royal authority and legal order overseas just as they
did in France.

While costumes and staging were critical to such ceremonies in
France,5! equally important were the sounds and gestures of the pub-
lic. The expressions of joy at the king’s arrival, the shouts of “Vive le
roi,” the theatrical gestures, as carefully channeled and directed as
they had been, were nonetheless officially understood in France as
manifestations of popular consent to new political rulers. Accustomed
to interpreting such shouts and movements as manifesting consent,
sixteenth-century Frenchmen presumed that the gestures and their
meaning were universal.

Even Michel de Montaigne, the sixteenth-century proponent of
cross-cultural criticism, assumed that body language was transparently
and universally understood. “There is no movement [of the body] that
does not speak, and in a language that is intelligible without instruc-
tion, and in one that is common to all,” he wrote.62 Noting indigenous
body language thus figured prominently in nearly all French narratives
of colonization. Descriptions of native peoples’ body language usually

57 Pascal describes the “august apparel” of magistrates and physicians as “very neces-
sary” to “attract respect toward themselves.” Pensées, quoted in Marin, Portrait, 31.

58 D’Abbeville, Histoire, 88v.

59 One of the few sixteenth-century French critics of this position was Michel de
I’Hopital, who argued that the ceremony was a nonconstitutional solemnity, con-
tributing only to the grandeur of the kingship. Jackson, Vive le 1oz, 213

60 Jean-Baptiste du Tertre, Histoire generale des Antilles habitées par les francais, 4 vols. (Fort
de France, 1978; orig. pub. 1667-1671), 3: g12.

61 Jean Meyer, Jean Tarrade, Annie Rey-Godlzeiguer, and Jacques Thobie, Histoire de la
France coloniale des origenes a 1914, 2 vols. (Paris, 1990), 1: 40.

62 Montaigne, L'apologie de Raymond Sebond, ed. Paul Porteau (Paris, 1937), 31.
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figured prominently at two separate moments in French narratives:
when characterizing native responses to their arrival in the Americas
and, above all, when describing possession-taking ceremonies.

CONSENT: THE “CONQUEST BY LOVE”

In several of their journeys to the New World, Frenchmen claimed the
region for the crown by planting a cross, a pillar, or a royal standard.
In all of these cases, however, Frenchmen were careful to secure by
means of physical gesture, an indication that the natives consented to
the planting of the sign of possession. Sometimes acceptance was reg-
istered by indigenous participation. In the French expedition to the
Amazon, the Lord de la Ravadiere pointed out how “the Indians them-
selves placed this standard of France, placing their land in the posses-
sion of the king.”63

After they themselves had placed the cross as a sign that they de-
sired to be children of God, they likewise planted with the French
the arms and standards of France in the middle of their land,
so that it be recognized among all other nations, that our most
Christian king is the sovereign master and peaceable possessor.54

Even the Norman pirate captain Paulmier de Gonneville described the
Carijo chief Arosca and his followers as “invited guests of honor” for his
ceremonial planting of the cross. Whether as direct participants in the
planting or in the ceremonies leading up to the planting, natives were
often involved in the creation of French colonial rights. This frequent
participation of the audience in the ceremony, like that of French citi-
zens in the accession ceremonies of their monarchs, occurred exclu-
sively in French political actions overseas. Even when placing a marker
of possession without native help, Frenchmen recorded native in-
volvementin asubsequent dialogue, exchange of gestures, or native rit-
ual that ensured that the marker would be respected.®

In the first voyage of French colonization to the New World, Jacques
Cartier placed the first French cross on the territory of Canada on July
24, 1534, kneeling before it with his companions, joining their hands
in prayer. But in his journal Cartier was careful to note that although

63 D’Abbeville, Histoire, 161-161v, 172. 64 Ibid., 164.

65 Frenchmen also apparently held that such markers were respected. René Laudon-
niére believed the “signs and coats of arms of the King of France” supposedly
planted by Giovanni da Verrazzano successfully convinced the Spaniards that the’
territory was French to such an extent that the Spaniards called the land “French
Land.” Laudonniére, Histoire notable, 38. This was wishful thinking on Laudonniére’s
part. Verrazzano was looking for a passage to Asia, and there is no mention in his ac-
count of any markers placed in the New World. Lawrence C. Wroth, The Voyages of
Giovanni da Verrazzano (New Haven, 1970), 133—143.
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the natives had not participated in the cross-planting, they had wit-
nessed it. “We planted this cross before them on said point while they
[the Stadaconans] watched it being made and erected.” Cartier noted
the natives’ apparent approval in facial expressions. They “gave it [the
cross] several admiring looks by turning and looking at [it].”

Shortly after the cross had been raised, a chief approached the
French vessel in a canoe and crossed a finger from each hand and ges-
tured to the hilltop.66 While that gesture could have simply mimicked
the representation of the cross, been an inquiry about its form, or any
one of a dozen other possible meanings, Cartier understood that the
chief was objecting to the placement of the cross. Furthermore, Cartier
assumed that the chief was objecting to Cartier’s failure to seek the
chief’s permission before erecting the cross ~ a standard procedure
that should have been followed by a Frenchman claiming the region
for his crown. Cartier understood that from his perspective a cross
should signify indigenous consent, and he had failed to secure it.

By pretending to give him an axe, Cartier tricked the chief into com-
ing on board his ship to discuss the cross. He then gave the chief food
and drink, as well as gifts of a hatchet and knives. He then misleadingly
“explained” to the chief in French that the cross was not a sign of pos-
session of the New World, but only a beacon to enable the French to
find their way back to the harbor to be able to trade with them in the
future. Presumably thus reassured, the chief returned to land. By noon
when the French departed, over thirty Indians came in canoes to the
ship, and according to Cartier, they gave their assent to having the
cross there, “making signs to us that they would not tear down the
cross.” What gestures they made is unclear, but Cartier’s interpretation
of them was sure. They accepted the presence of the cross, the emblem
of French colonization.5” Thus, having achieved minimal indigenous
consent, a form of body language that would “speak” without need for
translation, Cartier continued his exploration of the Saint Lawrence,
without being able to land again near settlements, and set sail for
France three weeks later. Cartier’s actions were not exceptional. Cap-
tain Paulmier de Gonneville also interpreted natives’ crossed fingers
as relating to questions of political assent. He described the Carijos’
making the sign of the .cross with their two fingers as giving “to un-
derstand that they would preserve the cross well.”68

The most unusual consent to the French presence was granted on
the coast of Florida in the 1560s. Furnishing the local Timucuas with
the distinctive French royal colors - blue cloth embroidered with the
yellow fleur-de-lis — Jean Ribault marched around the surrounding

66 The French text is in Cartier, Voyages of Cartier, 64—65. 67 Ibid., 65-67.
68 Campagne du navire U'Espoir de Honfleur, 1503—1505.
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meadows and fields®® and, the following morning, placed the first
stone column upon a small hill near modern-day Jacksonville.”®

These markers were not crosses, but were similar to obelisks, a dec-
orative object appearing for the first time in the king’s 1549 entry
into Paris.”! Like the Portuguese monumental stone pillars (each a
round column topped with a square block and above it a cross), the
Florida obelisks were tall, made of white stone, and engraved with
the arms of the crown, the initials of the reigning monarch, and the
year.’2 (See cover.) Like the Portuguese markers, they also signaled a
claim to dominion.

The Timucua peoples not only did not tear down the monuments
the French left; they proclaimed their acceptance of one in a way that
took even the French by surprise. When a second expedition under
René Laudonnieére returned in 1564, he and his company were shown
their obelisk, now crowned with magnolia laurels, surrounded by of-
ferings of corn and other produce, fragrant oils in vases, and bows and
arrows.” The Timucua Indians assumed that the stone pillar left by
Ribault was some kind of sacred object; Jacques Le Moyne believed
that the Timucua “adored the column as an idol.” This was not exactly
what the French had had in mind. Leading the Frenchmen to the site,
the Timucua approached it and kissed it reverently, insisting that
Laudonniére do the same. A nervous Laudonniére apologetically re-
lates how he felt obliged to treat the monument in accordance with
the forms of worship the Timucua accorded it. “We did not wish to
refuse them for this end - to draw them more and more into our
friendship.””* The natives obviously consented to the presence of the
object, but the obelisk’s meaning as a sign of political possession
clearly had not been communicated.

While Englishmen acted as though the object itself — the house, the
garden, or the fence - transparently conveyed possession, Frenchmen
did not act as though crosses or pillars could inherently transfer rights;
it was necessary to communicate the meaning of the object to the na-
tives. While Frenchmen regularly interpreted native responses to

69 Laudonniére, L'histoire notable, 50; Ribault, True Discoverie, 66—72.

70 Ribault, True Discoverie, 76; Laudonniére, Histoire notable, 50—51.

71 The obelisk was inscribed with the desire for “firm peace and harmony” during his
reign. The inscription is reproduced in Bryant, Parisian Royal Entry, 173.

72 Missing from the French version was the characteristic cross, the symbol of the cru-
sade, which sat atop many of the Portuguese columns and was engraved on the side
of others. Ribault, True Discoverie, 14, 109—111.

79 Laudonniére, Histoire notable, 87-88; Voyages en Virginie et en Floride (Paris, 1927).
Jacques Le Moyne’s drawing was engraved by Theodor de Bry in his printing of Le
Moyne’s Brevis narratio (1591), plate viii. The pillar is also crowned with flowers of
all kinds and branches of rare trees. The cover illustration is a later picture from this
engraving.

74 Laudonniére, Histoire notable, 88.
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planting crosses or obelisks as a form of acceptance or even happiness
at French actions, they presumed there had to be a discussion and an
exchange of gestures about the object for its status as a marker of pos-
session to be established. However, this incident with the Timucua
obelisk demonstrates that an object, even one about which there had
obviously been a communication of its importance, still failed to
communicate in a clear manner. The Timucuas assimilated the “im-
portant” object into their own categories of importance, not the
Frenchmen’s. The transparent communication and understanding of
political rights had not occurred.

Frenchmen often described indigenous consent as appearing in fa-
cial expressions, movements of bodies, and shouts. They also believed
that what they construed as the natives’ emotional states during these
ceremonies communicated their agreement. At the ceremonial cross-
planting on Martinique in 1635, one of the Frenchmen present noted
that the natives “shouted as a sign of a special satisfaction and com-
plete joy” at the ceremony of possession.”® While they could have been
making a noise customary at public ceremonies or expressing delight
in the spectacular pageantry itself, the Frenchmen in the Caribbean
understood the shouts to establish “joy” at the onset of French colo-
nial rule.

Describing the arrival of the Huguenot colony in Rio de Janeiro,
Nicolas Barré noted five to six hundred natives “made it known to us
in their language that we are welcome, offering us their goods, and
making signs of joy that we had come.””® Twenty-three years later,
sailors from a French ship plying the Atlantic coast used identical lan-
guage to describe natives of another region of Brazil “conveying to us
in their language that we are welcome, offering us their goods, and
making signs of joy that we had come.””” Paulmier de Gonneville in
1504 described the Carijo chief Arosca as “happy” during the cere-
monial cross-planting, while the rest of the natives were respectfully
“silent and attentive,” thus interpreting facial expressions to signify
both active and passive acceptance.”® Both the cross and standard
planting in the Amazon were interpreted as having produced feelings

75 “Eclatoient en signe d’une particulaire satisfaction & entiére joye,” June 27-29,
1695, Chevillard, Les desseins, 24—26.

76 Letter of Nicolas Barré, July 28, 1556, reproduced in Paul Gaffarel, Histoire du Brésil
frangais au XVI siécle (Paris, 1878), 373—382, esp. $79. André Thevet, who was not
present at the initial arrival, also described the joy of the natives, their “human” re-
ception, and their admiration for the French. Thevet, Les singularitez de la France
Antartique, ed. Paul Gaffarel (Paris, 1878; orig. pub. 1558), 27. He described the
construction of the place of the fort on wholly pragmatic grounds (128).

77 The letter of the French expedition (1581) is reproduced in Gaffarel, Brésil fran-
cais, 496.

78 Cartier described the Stadaconans in 1595 in almost identical language. They
“maintained a great silence and were marvelously attentive.” Cartier, Voyages, 166.
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of happiness. “The emotion that it [the French leader’s discourse at
the cross-planting in the Amazon] produced inside them [the Tupi]
assured [us] that voluntarily and willingly they received and embraced
all that was suggested to them.”” “The standard . . . embellished all
around the big golden fleur de lis . . . was itself planted by the hands
of the Indians with as much joy and affections as with the cross.”0 In-
terpreting natives’ gestures, shouts, and apparent emotional states as
signifying contentment with the French presence further confirmed
belief in the assent of New World peoples to their colonial rule.

The word “joy” is repeated over and over in these accounts of native
emotional states: by the French Dominicans on Martinque in 1635 in
interpreting the Carib response, by the French Huguenot Nicolas
Barré describing their reception by the Tupi in Rio de Janeiro, and by
the Catholic noblemen and clergy in the Amazon. Paulmier de
Gonneville used the word “happy” to communicate his understanding
of the Caraj6s’ response. That so many Frenchmen, encountering so
many diverse peoples of the Americas, could have nearly always en-
countered joy should create considerable suspicion.?!

In the first place, the joy which indigenous peoples reportedly ex-
pressed could as easily have been signs of pleasure at a new source of
trade goods, a traditional expression of welcome, or genuine delight
at the grace and pageantry of French ceremonies. But Frenchmen in
the New World, regardless of religious affiliation or social status, in-
terpreted native responses according to their own categories, as joy at
the French arrival and political presence. Yet other Europeans en-
countering the same peoples rarely if ever described even similar ac-
tions as joyful. Portuguese encounters with the same coastal peoples
of Brazil near Rio de Janeiro and the Amazon describe trading prac-
tices, mutual curiosity, and even dances. But they characterize the
Tupis as “dancing and diverting themselves” rather than welcoming the
Europeans.?? Spanish encounters with the Timucuas whom Ribault
met described them as “humble and obedient.” Frenchmen, how-

79 D’Abbeville, Histoire, 87—88. 8o Ibid., 164v-165.

81 Other colonists’ reports of their reception were not nearly so consistent. Amadas
and Barlow report joy in the natives’ reception of them off the coast of Virginia in
1584, but Richard Grenville’s voyage to the same region the following year does not
contain such a report. Hakluyt, ed., Voyages to the Virginia Colony, 68, 82. The Carajo
were a Guarani-speaking coastal people, now extinct.

82 When Diogo Dias began to play the bagpipe and dance with them, “they laughed
and enjoyed themselves greatly” but then became sullen and went away. William B.
Greenlee, The Voyage of Pedro Alvarez Cabral to Brazil and India (London, 19g8), 21.

83 Not surprisingly, “humble and obedient” was the kind of Indian that the Spaniards
desired to encounter. Letter to the crown, July 22, 1571. Eugenio Ruidiaz y Caravia,
La Florida: Su conquista y colonizacion por Pedro Menéndez de Avilés, 2 vols. (Madrid,
1893), 2: 237. For the Spanish desire to have humble and obedient subjects, see
Chapter 3.
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ever, consistently reported native joy as a response to their arrival.
Cartier, Ribault, Laudonniére, Razilly, and D’Abbeville among others
described indigenous peoples’ physical gestures as registering overt
approval at their arrival.3¢ The reasons are not hard to decipher.

Such responses readily fit French expectations. In medieval and
early modern France, the popular response to a king’s post-coronation
entrance into a city was customarily proclaimed as joyous. French
accounts of the reception of the king invariably dwell upon the peo-
ple’s joy, which was understood to indicate assent to the new mon-
arch.85> Ceremonial city entrances were officially described as public
demonstrations of people’s loyalty and affection for rulers,8 despite
having been carefully organized by muncipal officials. Finally, the cere-
monies were often called “joyous entries” and the king’s prerogatives
were officially termed a “right of joyous accession.”7? Interpreting na-
tives’ gestures as joyous at their arrival or possession-taking cere-
monies, Frenchmen understood their presence in the New World as
duly authorized, just as their fellow subjects’ presence at officially
staged joyous celebrations expressed the consent of Frenchmen to a
new monarch.

Early in the sixteenth century, a French voyager to the New World,
Jean Parmentier, had confidently declared that the French “would
have gained the friendship and assured the allegiance of the people
of these new lands without employing other arms than persuasion and
good conduct.”® D’Abbeville described his expedition as having cre-
ated their “conquest not by arms, but by the cross, not by force, but by

84 “En effet les Patioitigoueieuhak [an Algonkian-speaking group] nous invitérent de
les aller voir en leur pays . ... Les capitaines de cette nation du Sault invitent nos
Péres a faire quelque sorte de demeure parmy eux.” Extract of letter of Péres
Charles Raymbault and Issac Jogues to France (1640—-1642), in Margry, Découvertes
et établissements, 1: 46—47. An expedition to the Iroquois in 1656 “s’y établirent du
consentement des Iroquois,” (ibid., 1: 3g); “Nos Péres, qui sont aux Hurons, invités
par quelques Algonquins” (1640), 1: 49. See also Patricia Seed, “Columbus, Cartier,
and Cabral: European Discourses of First Contact in Comparative Perspective,” Cul-
tural Anthropology, forthcoming.

85 The shouts of “Vive le Roi” at the entrance of Henry II signified that Parisians were
making “publiquement confession de sa grandeur.” Entrée de Henry I, 26, quoted in
Bryant, Parisian Royal Entry, 58.

86 Ibid., g6.

87 Ibid., 21-50. Note by contrast the way in which the joyous entry was assimilated in
Brabant, where the first joyous entrance in 1354 became a charter of rights (also
called joyous entry) requiring consent of subjects for wars, treaties, coinage, and ter-
ritorial concessions. By 1477 the official joyous entry included an explicit statement
of the right of subjects to disobey a prince and refuse his service until he repaired
his ways. Petrus Johannes Blok, History of the Peoples of the Netherlands, trans. Oscar A.
Bierstadt and Ruth Putnam, pt. 1, From the Earliest Times to the Beginning of the Fifteenth
Century (New York, 1g70; orig. pub. 189g8-1912), 281; Martin Van Gelderen, ed.,
The Dutch Revolt (Cambridge, 1993), xiv.

88 Jean Parmentier (pub. 1531), quoted by Henri Blet, Histoire de la colonisation
frangaise, g vols. (Paris, 1946), 1: 69.
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love which has sweetly led them [the Tupis] to donate themselves and
their country to the king of France.”® Jean Bodin had characterized
the relation of French monarchs to their subjects as rule “by love.”?
Rule by love as Bodin wrote, came from “the sympathy and harmony
between king and people. . . . [for] people never surrounded a prince
with greater reverence or a prince a people with greater love.” The
people do not love the prince. Rather love is the gift that the monarch
bestows upon the people in return for reverence. By inverting the se-
quence in France and first bestowing “love” (charity) upon the natives
in imitation of the monarch, Frenchmen had been met with the ap-
propriate response — native reverence and grant of themselves and
their lands to the crown.

While not adverse to using force if the “conquest by love” failed,
French expeditions characteristically sought the initial authorization,
or at least the appearance of approval, for their political authority over
the New World. Understanding native gestures as intending to express
joy at their arrival, and comprehending native participation in rituals
of cross- or standard-planting as demonstrating formal consent,
Frenchmen understood natives to have voluntarily and legitimately
authorized their colonial governance.

No other Europeans so consistently sought the political permission
of the natives in order to justify their own political authority.®! Nor did
other Europeans so reliably compose the history of expeditions to
make it appear that the natives had invited European political domi-
nation. When choosing a place to live, the Pilgrims had by all accounts
discussed a great many things. They considered the availability of fish-
ing grounds, the location of woods, whether there was enough fresh
water, if the soil was rocky, whether the land would be difficult to clear,
whether the land was near a harbor, whether the site was adequate for
placing artillery.?2 What they never discussed was coming to any agree-

89 D’Abbeville, Histoire, 164.

go Jean Bodin, Methodus ad Facilem Historium Cognitionem (Amsterdam, 1650), 273,
quoted in Bryant, Parisian Royal Entry, 192.

91 Dutch, Swedish, and sometimes English settlers solicited what they construed as eco-
nomic assent by purchasing tracts of land to live on. The Portuguese believed that
native participation in trading relationships with them demonstrated a form of eco-
nomic consent, but native political consent seemed unnecessary to justify European
dominion. Only Spaniards were also concerned to legitimate their rule over the New
World by creating a political relationship with native peoples, but despite Las Casas’s
arguments they more often demanded submission instead of seeking an invitation.
Todorov rightly saw the analogy to French political practice in Conquest of America,
168-182.

92 Bradford’s and Winslow’s journal (also known as Mourt’s Relation) emphasizes the
abundance of food and building materials, game, medicinal plants, and good soil
yet describes, “What people inhabit here we yet know not.” The chronicle is repro-
duced in Young, ed., Chronicles, 113—114, 148, 167—168; Nathanial Morton, New
Englands Memoriall (New York, 1g77; orig. pub. 166g), 17—-18.
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ment with the natives about where the latter would be willing to let
them reside. Rarely did English expeditions in the Americas before
1640 negotiate such initial political consent; French expeditions, how-
ever, did so as a rule rather than as the exception.%

ALLIANCE

Consent paved the way for the specific political relationship that
Frenchmen envisioned themselves creating with natives, namely, an
“alliance.” Jean Ribault related how he “made alyance and entered
into amytie with them [the Timucuas of Florida]” just as his fellow
countrymen would do later in the Amazon.% Before landing on the
isle of Saint Anne, French leaders had ascertained the natives’ desire
for “remaining always friends and allies of the French.”% Natives were
often characterized as responding joyously to the alliance with the
French. A leader of the French expedition to the Amazon in 1612 as-
sured Tupi villagers that the French had come “to live and die with
them as do good friends and allies, to defend them also and support
them against their enemies.”® “The Indians were transported with
pleasure and happiness since they had always desired to ally them-
selves with the French,”9” wrote Claude d’Abbeville.

In writing the history of the Huguenot expedition to Brazil in 1555,
Jean Crespin related two different versions of when the alliance was
created. When Villegagnon’s expedition arrived in Guanabara Bay, it
approached a region where French businessmen from Honfleur had
been trading for some twenty-five years. Crespin wrote that these
traders “arranged an alliance between them{selves and the Indians]
that has endured to this day [1570] since it continued [for] all the
years of the voyages.”98

Crespin also said that a great number of inhabitants of the country
“receive[d] them [the French] with warm welcome; giving them pres-
ents of foodstuffs of the land and other unique things, in order to ne-
gotiate a perpetual alliance with them.™® André Thevet remarked
in his France Antartique that “the savages of the country [Cabo Frio,

93 Only the Roanoke (1585) and Maryland (1634) expeditions negotiated consent,
but even on these occasions they did so far less elaborately than did the French. A Re-
lation of Maryland (London, 16g5), reproduced in Clayton C. Hall, ed., Narratives of
Early Maryland (New York, 1910), esp. 79—74; Quinn, ed., Roanoke Voyages, 1: 1g2n.2.

94 Laudonniére, L’histoire notable, 5,0. g5 D’Abbeville, Histoire, 577v.

g6 Ibid., 60-60v. g7 Ibid., 163-163v.

98 “Iceux composerent entre eux une alliance qui dure iusques auiourd’hui, depuis
I'on a continué tous les ans de la navigation.” Jean Crespin, Histoire des martyrs per-
sécutez et mis @ mort pou la vérité de l'Evangile (Geneva, 1619), 401, reproduced in
Paul Gaffarel, Brésil frangais, 415. The earliest edition listed by the Library of Con-
gress is 1570.

99 Crespin, Histoire des martyrs, 436.
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Brazil] . .. showed great regret [when we left] since they expected a
longer stay and an alliance following the promise we made them upon
our arrival.”100

As with indigenous expressions of joy at the French arrival, Tupi
hospitality and gifts — probably customary on greeting strangers —
were treated as signs that the natives wanted to make a perpetual al-
liance.10! In the only version of Cartier’s journal printed in the six-
teenth century, he supposedly reported that the natives thought the
French “had come from far away to make an alliance with them.”102
Huguenot and Catholic alike, Frenchmen described the natives as
seeking and eagerly embracing alliances with them.

Even the Norman pirate captain who had inadvertently landed on
the coast of Brazil in 1504 improvised a symbol of a relationship based
upon affiliation. On a cross planted on the coast, he had carved the
words “Binot Paulmier de Gonneville has planted this sacred [palm]
his [Norman] company and our [Carij6] descendents associating
equally.”103 Paulmier de Gonneville envisioned an affiliation of the
Carajos and “his company.” Indigenous willingness to participate in an
alliance signaled that the French had not conquered the land, but
rather had been able to persuade the natives voluntarily to ally with
the crown of France.

That the natives were portrayed as so eagerly seeking an alliance
with the French in fact reflected what the French were seeking in the
New World. From the very first letters patent for colonization of the
New World, the crown suggested that Frenchmen were “to travel to
reach said foreign country, to land and to go into it, and set these
[countries] in our hand [i.e., our control, our authority] if possible by
means of friendship or amicable terms.”1%4 The actual beginning of

100 Thevet, France Antartique, 121, 126, 127. 101 Crespin, Histoire des martyrs, 436.

102 Francois Belleforest, L’histoire universel du monde, (Paris, 1570), 2: col. 2193. This is
actually an invention on Belleforest’s part, clearly part of the editorial process
which made Cartier’s account palatable to sixteenth-century audiences. The more
accurate statement that it was the French who desired the alliance would appear
in taking possession of Lousiana. “From the 6th to the 10th of September (1719),
Du Rivage was engraving on a post with the arms of the king and the Company.
The day and year of the taking of possession [Louisiana colony], it was planted in
the middle of the village. The savages asked me what it meant. I told them that it
was to mark the alliance that we had made with them.” Margry, Décovvertes et étab-
lissements, 6: 297.

103 The Latin is cryptic: “Hic sacra Palmarivs Posvit Gonivilla Binotvs / Grex socivs
Pariter, Nevstraqve Progenies.” The translation given was suggested by my col-
league Katherine Drew.

104 “Lettres patentes accordez a Francois de la Roque, seigneur de Roberval, Jan. 15,
1540,” in Collection de manuscrits . . . relatifs a la Nouvelle-France (Quebec, 1883),
go—g6. This language was repeated in the subsequent letter of Henry II, who
merely added the phrase “placing them in our allegiance” at the end. “Edict of
Henry Il to sieur de la Roche, Jan. 12, 1598,” in Marc Lescarbot, Historie de la Nou-
velle-France (Paris, 1866; orig. pub. 1612), liv. 3, chap. xxxii.
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the French colonization of Canada proceeded under the 1603 com-
mission to the Lord (sieur) of Monts. De Monts was to “negotiate and
develop peace, alliance and confederation, good friendship, connec-
tions and communication with said people and their princes. . . . To
maintain, respect, and carefully observe the treaties and alliances you
have agreed upon with them.”10

While officially commanded to seek alliances, Frenchmen were also
authorized to use force. The first charter permitted Frenchmen to
conquer “if it comes to that by force of arms,” and the Sieur De Monts’s
patent added that “failing this [securing peaceful alliances] you are
to war upon them openly in order to . .. [secure] the establishment,
maintenance, and preservation of our authority among them [the na-
tives].” Frenchmen preferred to envision themselves to be creating a
consensual colonialism that they termed an “alliance.”

While an alliance signified an agreement voluntarily entered into by
both parties, it did not necessarily imply parity. Jean Bodin divided
friendly alliances into two categories: equal and unequal. Between
identically endowed and equipped European powers, an equal al-
liance was possible. But between disproportionately endowed parties,
whether in military might or in wealth, the relationship was unequal.
Alliance simply ensured mutual obligation — even though the respon-
sibilities differed substantially. According to Bodin the superior party
usually supplied the weaker with military protection in exchange for
respect and deference.1% Yet because the alliances were voluntarily en-
tered into, the term implied a distinct type of native political subordi-
nation; it did not automatically make natives French subjects.197 In
some overseas territories, such as the Amazon, all natives became
French subjects, while in others, such as Canada, only Christianized
natives became subjects. The political relationship termed an alliance
implied the natives’s duty of reverence to the crown, but not automatic
obedience. While all Europeans from time to time formed partner-
ships with native peoples, only the French described the basis of their
on-going political relationship to natives as an alliance, created by vis-
ible physical evidence of native consent.108

105 “Commission du Roy au sieur de Monts, Nov. 8, 1603,” in Lescarbot, Histoire, liv. 4,
chap. 1.

106 Bodin, République, liv. 1, chap. 7, 105—106. The relationship of alliance was slightly
more equal than that Bodin believes exists between the monarch and his subjects.
In a French state the people had to swear an oath to be faithful to the monarch
and to observe his laws, but the monarch was not obliged to make a reciprocal oath,
because he could only make an oath to God. Ibid., chap. 8, 143.

107 Ibid., chap. 7, 105-106; liv. 1, chap. 8, 143.

108 The Mohegans became allies of the English moving into Connecticut, and the
Jamestown colonists allied with the Chickahominies. But these were not stan-
dard practices. I am grateful to Karen Ordahl Kupperman for supplying this
information.
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The theatrical rituals of French possession-taking also led to a dif-
ferent French cultural creation, ballet. Beginning at the end of the six-
teenth century, a formal, highly specified vocabulary of movement
called ballet emerged at the courts of Henri III and Louis XIV.109 Bal-
let fixes an elaborate set of classifications for all of the positions and
movements of the body. All of the motions are carefully proscribed,;
but so too are the positions of the body at rest. A set of labels attaches
to every position of the face, of the arms, of the legs. Facing front to
the right side on a diagonal has one label if the right foot is forward
(effacé devant) another (croisé devant) if the left foot is forward. The pre-
cision of the steps, the positioning of the head, the direction the body
faces, all ordered and controlled the natural motions of dance. Be-
cause highly regulated movement historically had created political or-
der and instituted royal power both at home and overseas, it was
logical that ballet debuted at the French court.!10

Among the English the actions of taking possession and of estab-
lishing the cultural symbols of possessing land belonged to the realm
of the everyday rather than the ceremonialized world. Ordinary acts
of construction - cutting down wood, splitting logs, fitting them to-
gether — erected the cultural symbols of possession - buildings,
houses, fences. The aesthetics of order and control expressed in Eng-
lish gardening and architectural structures resurfaced, but in carefully
orchestrated theatricalized rituals produced for French audiences.

English- as well as French-speaking colonists were convinced that
“actions speak,” but the context and meanings of such acts differed
dramatically. Englishmen considered that rights over property were
obviously expressed through action, whereas Frenchmen characteris-
tically understood body language to communicate political consent
between peoples. Furthermore, English colonists believed their own
actions in planting gardens and fields transparently conveyed their
own rights of possession; the French found the actions of the natives
in greeting them and participating in their ceremonies as unambigu-
ously communicating their wishes to have the French rule over them.
In both cases, Englishmen and Frenchmen were equally convinced
that physical expressions or actions clearly established rights of pos-
session. But the French believed that they understood the meaning of
the Indians’ actions; the English believed everybody else in the world

109 P. L. Jacob, Ballets et mascarades de cour de Henri 11l a Louis XIV, 158 1—1652, 6 vols.
(Geneva, 1g68).

110 When royal entrance processions ceased to be held in the mid-seventeenth
century, ritualized and stylized movement was shifted to the private theater of
the court. Bryant, Parisian Royal Entry, 217. Focus upon the aesthetic aspects of
movement increased in importance as dance ceased to create public politi-
cal power.
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(including the Indians) could understand the significance of what
they were doing. The arrogance of English colonists about the trans-
parency of their own actions was matched by the French colonists’ con-
ceit regarding their ability to interpret the natives’ actions correctly.

Theatrical rituals often created French possession of the New World
through carefully choreographed steps by costumed participants bear-
ing carefully chosen props, accompanied by music, and culminating
in the climactic moment of cross- or standard-planting. Even when
such intricate ceremonies were not held, Frenchmen closely moni-
tored the repertoire of gestures, facial expressions, and emotions on
the faces of those who watched them enacting possession for signs of
assent. French possession-taking ceremonies were more elaborate,
lengthy, and rigidly structured than any other European power’s.

Nearly all other European powers required only a few ceremonial el-
ements — at most handing over turf and twig for the English, reading
the Requirement for the Spaniards, taking astronomical measure-
ments for the Portuguese, making maps and descriptions for the
Dutch. Among the European powers, Spanish officials most resembled
the French in their concern for due solemnity in establishing author-
ity overseas but, unlike the French, often left its form up to individuals.

Ferdinand and Isabel merely ordered Columbus to take possession
of new lands “with appropriate ceremony and words.” No specific
steps, motions, or gestures were specified, only a requisite degree of
solemnity. Unoccupied territory was later claimed by crosses carved
on trees or nopal cactuses, or by stones piled beside an ocean. Viceroy
Antonio de Mendoza instructed an expedition to the north of Mexico
to “take possession of it for His Majesty and make the signs and [writ-
ten] documents that the case appears to require.” In contrast with the
elaborate ballets enacting French possession, Spanish ceremonies
were often a theater of improvisation. Twenty years after Columbus’s
gestures, improvised ceremonies were only performed to claim unin-
habited territory. If there were people, a specific ritual speech was re-
quired.1!!

Even the most elaborate French overseas ceremony required no set
speech. Speeches and discussions frequently occurred, often center-
ing on the meaning of the gestures being made. Indians were cus-
tomarily informed that they were obligating themselves to the French

111 Coleccion de documentos inéditos, relativos al descubrimiento, conquista y organizacion de
las antiguas posesiones espanolas en América y Oceania, 42 vols. (Madrid, 1864—1884),
13: 325-328, esp. 327-328. The requirement is summarized in the instructions:
“You will give the natives of the land to understand that there is God in heaven and
the Emperor on earth, who exists to command and to govern all those who are
obliged/compelled/to serve and be his subjects.”
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monarch or queried about the meaning of their gestures, for exam-
ple, crossing the fingers (mimicking the sign of the cross). For the
French, the motions, sequences of gestures, costumes, and above all
physical actions, not words, enacted colonial authority. But for the
Spanish it was the words that mattered. A highly formalized and styl-
ized speech known as the Requirement had to be made when en-
countering indigenous peoples for the first time. The text of the
speech was not a request for consent, but a declaration of war.



THE REQUIREMENT
A PROTOCOL FOR CONQUEST

On behalf of His Majesty,...I... his servant, messenger ... notify
and make known as best I can that God our Lord one and eternal cre-
ated heaven and earth . .. God our Lord gave charge [of all peoples]
to one man named Saint Peter, so that he was lord and superior of all
the men of the world . . . and gave him all the world for his lordship
and jurisdiction (seriorio y jurisdiccion). ... One of these Pontiffs . . .
made a donation of these islands and mainland of the Ocean Sea to
the Catholic kings of Spain. . . . Almost all who have been notified [of
this] have received His Majesty and obeyed and served him, and serve
him as subjects...and turned Christian without reward or stipula-
tion...and His Majesty received them...as...subjects and vas-
sals. .. .. Therefore I beg and require you as best I can ... [that] you
recognize the church as lord and superior of the universal world,
and the most elevated Pope ... in its name, and His Majesty in his
place as superior and lord and king...and consent that these reli-
gious fathers declare and preach . . . and His Majesty and I in his name
will receive you . . . and will leave your women and children free, with-
out servitude so that with them and with yourselves you can freely do
what you wish . . . and we will not compel you to turn Christians. But if
you do not do it . . . with the help of God, I will enter forcefully against
you, and I will make war everywhere and however I can, and I will sub-
ject you to the yoke and obedience of the Church and His Majesty,
and I will take your wives and children, and I will make them slaves . . .
and I will take your goods, and I will do to you all the evil and damages
that a lord may do to vassals who do not obey or receive him. And I
solemnly declare that the deaths and damages received from such will
be your fault and not that of His Majesty, nor mine, nor of the gentle-
men who came with me.!

1 There are multiple texts of the Requirement. Coleccion de documentos ineditos relativos
al descubrimiento . . . en América y Oceania (hereafter cited as CDI), 43 vols., (Madrid,
1864—1884), 20: 311-314; Antonio Herrera, Historia general de los hechos de los Castel-
lanos, dec. 1, liv. 7, cap. 14 (Madrid, 1935), 3: 170~17%2; José Toribio Medina, El des-
cubrimento del Océano Pacifico (Santiago, 1920), 2: 287—289; Bartolomé de Las Casas,
Historia de las Indias, § vols. (Mexico, 1986), lib. g, cap. 57; for Peru, Diego Encinas,
Cedulario indiano, ed. Alfonso Garcia Gallo (Madrid, 1946), 4: 226—227; for Panama,
Manuel Serrano y Sanz, Origenes de la dominacion espariola: estudios historicos (Madrid,
1918), 1: 292—294; Gonzalo Fernandez de Oviedo, Historia general y natural las Indias,
5 vols. (Madrid, 1959), 3: 28—29. Lewis Hanke translated the Requirement in his His-
tory of Latin American Civilization, 2 vols. (Boston, 1973), 1: 93—95.
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This speech, called the Requirement ( Requirimiento), was the principal
means by which Spaniards enacted political authority over the New
World during the era of their most extensive conquests (1512—-1573).
Read aloud to New World natives from a written text, the Requirement
was an ultimatum for Indians to acknowledge the superiority of Chris-
tianity or be warred upon.

Unlike French practices of seeking an alliance and watching the
faces and gestures of indigenous peoples for signs of assent, Spaniards
created their rights to the New World through conquest not consent.
While English rules governed the planting of fences, gardens, and
houses, and French rules governed the conduct of ceremonies, Span-
ish rules governed the procedures for declaring war.

To initiate a war that results in legitimate political dominion over
the conquered, the procedures for launching it must be carefully pro-
scribed by the same political authorities that will later claim to have es-
tablished lawful dominion. To establish the right to rule by virtue of
conquest means that all the soldiers, captains, and leaders in battle
must follow the political steps they have been commanded to under-
take. For what is at stake is not simply their own personal control over
aregion, but the legitimate government of an entire state. To omit the
rituals would be to jeopardize the establishment of legitimate domin-
ion. Hence, it was not necessary for soldiers or their leaders to find the
rhetoric or logic of the declaration of war compelling or convincing.
It was only necessary that they observe its protocol, as they had been
commanded to do.

The threat of warfare contained in the Requirement was one of the
most distinctive features of Spanish colonialism. No other European
state created a fully ritualized protocol for declaring war against in-
digenous peoples. Warfare against native peoples was, for the most
part, a decision made by local communities, governor-generals, or
confederations of towns, undertaken by a consensus or decision by
European settlers inhabiting the Americas. Official consent was some-
times required, but formal procedures for initiating war against na-
tives were rarely dictated and equally rarely observed. Only Spaniards
carried with them a protocol created on the orders of their king, and
which they were.directed to read before launching an attack.

Because it was constructed and ordered implemented by the Span-
ish crown, the Requirement defined the formalities for launching a
war in political terms. It set the aims of the warfare not as mere sur-
render, but as submission to Catholicism and its legitimate represen-
tatives, the Spaniards. The Requirement was thus both a military and
a political ritual. But as a ritual for declaring war it was uniquely Span-
ish, having no parallel in any other European culture. Other Euro-
peans found both its method of implementation and its demands
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unfamiliar; many prominent Englishmen, Frenchmen, and Dutch-
men mocked it. Walter Ralegh derided it, as did Michel de Montaigne
and the Dutch writer Johannes de Laet.2

Even the eminent Spanish Dominican Bartolomé de Las Casas wrote
that when he heard the Requirement he did not know whether to laugh
or to cry.3 When read at full speed from the deck of a ship at night be-
fore a daytime raid, when read to assembled empty huts and trees,
when muttered into thick Spanish beards, the way the Requirement
was implemented strikes many even today as absurd as the text itself.

The apparently preposterous character of the textincludes the form
of the demand and its substance. It “requires” that indigenous peoples
of the New World acknowledge the church as superior of the world
and therefore consent to have priests preach to them. It contains an
equally mystifying promise that such submission will result in Spanish
soldiers leaving “your women and children free,” not compelling any-
one to turn Christian. But this was not an entirely free choice. If they
failed to acknowledge the superiority of Christianity, they could be
warred upon “everywhere and however” possible. Finally, there is the
incredible disclaimer that by rejecting this demand all the deaths and
devastation caused by the Spanish attack were the fault of the natives
for rejecting their demands. There is, on the surface at least, nothing
more absurd than a demand that a community of natives to whom the
text was being read (assuming, of course, they understood sixteenth-
century Spanish) acknowledge the “church as lord and superior of the
world” or else be warred against and “subject[ed] . .. to the yoke and
obedience of the Church and their Highnesses.” The Requirement of-
fers limited options - either accept Christian superiority voluntarily,
or we will impose submission at the point of a sword or a harquebus.
Being told they will not be “compel(led] to turn Christian” by a full
complement of Spanish soldiers armed to the teeth with the very lat-
est in sophisticated European weaponry created a further apparent ab-
surdity. It was not merely the text itself that created the absurdity, but
the context in which it was delivered.

What appears ludicrous is most often what is unfamiliar. And de-
cidedly alien to most of Christian Europe were the practices of Spain’s

2 Michel de Montaigne, “Des Coches,” in Essais, ed. Pierre Villey, § vols. (Paris, 1965),
3: 169g; Joannes de Laet, Nieuwe Wereldt (Leiden, 1630), 1—2. Ralegh writes, “No
Christian prince, under the pretence of Christianity only, and of forcing of men
to receive the gospel ... may attempt the invasion of any free people not under
their vassalge; for Christ gave not that power to Christians as Christians.” Walter
Ralegh, History of the World in Five Books, 8 vols. (Philadelphia, 1820; orig. pub.
1614), 6: 122.

g Las Casas, “Cosa es de reir o de llorar,” in Historia de las Indias, lib. g, cap. 58, 3: 31.

4 This is Montaigne’s critique of the Requirement’s claim that the Spaniards came in
peace. “Que quand a estre paisible, ils [les Espagnoles] n’en portoient pas la mine.”
Montaigne, “Des Coches,” in Essais, §: 16q9.
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longest imperial rulers — Moslems. The Requirement most closely re-
sembles the unique ritual demand for submission characteristic of the
military version of an Islamic jihad. While the term jihad means only
“struggle,” it has been subject to a variety of controversial interpreta-
tions. Not all its meanings involve armed force; some scholars argue
that it does not even primarily signify armed contest, yet historically it
has had such a meaning. When used to imply combat, jihad (struggle)
was a specific kind of warfare. It was neither a border raid nor skir-
mish,5 but a form of warfare ordained by God and practiced by
Moslems in the early years of Islam.6 On the Iberian peninsula in par-
ticular, jihad meant fighting according to proper legal principles.?

While not the original form of Spanish authority in the New World,
the Requirement was the most enduring. Designed by the eminent
Spanish legal scholar Juan Lépez Palacios Rubios in 1512, it was cre-
ated as a result of a crisis in the earlier forms of enacting Spanish au-
thority in the New World.

During their first two decades in the New World, Spaniards ventured
little beyond the narrow confines of the Caribbean to which Colum-
bus had led them. Experimenting with a variety of forms of political
authority over the New World, the Spanish crown’s goal of legitimate
dominion suffered a setback in 1511 when it was attacked by the Do-
minican friars of the Caribbean island of Hispaniola. In a fiery sermon
denouncing the religious and political practices of the leaders of
Spain’s wealthiest overseas colony, the Dominican fathers forced the
crown itself to a critical reevaluation of the procedures it had been fol-
lowing to guarantee legitimacy of its own rule.?

Inviting a legal opinion from Palacios Rubios and a leading expert
on church law - Fray Matias de la Paz — the crown received new advice
on how best to establish its authority. In Palacios Rubios’s re-
sponse — supported by Paz — was a section describing how the crown
might legitimately constitute its rule.® This section was transformed
into an official statement — the Requirement — which all Spaniards
were required to read before subjecting New World peoples to the

5 These are more usually identified as razzia. An excellent history of Moslem—Christian
border skirmishing is James F. Powers, A Society Organized for War: The Iberian Munici-
pal Militias in the Central Middle Ages, 1000—1284 (Berkeley, 1988).

6 Ibn Khaldun, describes two kinds of “holy and just wars”: those the religious law calls
holy and “against seceders and those who refuse obedience.” Khaldun, The Mugad-
dimah: An Introduction to History, trans. Franz Rosenthal, ed. and abr. N. ]J. Daood
(Princeton, N.J., 1967), 123-124.

7 Federico Corriente, El léxico drabe andalusi segin P. de Alcalé (Zaragoza, 1988), 38.

8 For a critical history of this episode, see Patricia Seed, “ ‘Are These Not Also Men?’:
The Indian’s Humanity and Capacity for Spanish Civilization,” Journal of Latin Amer-
ican Studies, 25 (1993): 629—652.

9 Juan Lépez Palacios Rubios, De las islas del mar océano, and Matias de la Paz, Del do-
minio de los reyes de Esparna sobre los indios, trans. Augustin Millares Carlo (México,

1954), 36—37, 250-252.
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crown of Castile. Reading the Requirement thus became the mecha-
nism which enacted Spanish political authority over the peoples of the
New World. Its historic roots lay in the history of another early con-
quest — that of the Iberian peninsula itself.

In the century following the death of the Prophet Muhammad
(632), Islam expanded rapidly eastward and westward, conquering
Syria and Iraq, Egypt and Spain. Like the Spaniards in the New World,
the Arabs were relatively few, and their enemies numerous. They
fought in small bands, often on horseback, and defeated well-
equipped armies tens and hundreds of times their own size.!0 Only a
handful of Moslem warriors defeated a population of 2.5 million
Christians on the Iberian peninsula.

Rapidly finding themselves in control of a vast territory stretching
from Baghdad to Toledo, and from Aden to Zaragosa, the leaders of
the eighth-century Arab empire were militarily ill-equipped to defend
a territorial whole. Flooding the area with Arab settlers (or Berbers in
Al-Andalus) was impossible, given the relatively small size of the con-
quering population. What it could and did devise most effectively was
a policy of ruling over conquered people, a great many elements of
which would be imitated by the Spaniards in their conquest of the New
World.

From its early years on, Islam did not separate political from reli-
gious rule. “Government and religion are two brothers, neither can
stand without the other” was a popular saying from the second or third
century of the Islamic empire.!! However, Moslems soon came to dis-
agree among themselves regarding the details of this relationship. Af-
ter a theological and leadership succession dispute similar to that
splitting Eastern from Roman Christendom, Shi’a and Sunni Islam di-
verged. Spain, the western edge of the Islamic world, remained Sunni.

Substantial differences also soon emerged within Sunni Islam over
jurisprudence (fikh), how best to govern an Islamic community.
Roughly two to three hundred years after the death of the Prophet,
there emerged four distinctive traditions referred to by the names of
their founders: Hanafi (Aba Hanifa), Shafi‘i (Idris al Shafi‘t), Han-
bali (Ahmad b. Hanbal), Malik1 (Malik b. Anas).

Each of the schools are currently dominant within different parts of
the Islamic world and have distinctive characteristics. The Hanafites
are the only ones to permit the recitation of the Qur’an in a language

10 J.J. Saunders, A History of Medieval Islam (London, 1965), 39—-57, 82—94; Hugh
Kennedy, The Prophet and the Age of the Caliphates: The Islamic Near East from the Sixth to
the Eleventh Century (London, 1986), 57—69.

11 The quote is from a collection of maxims on statecraft dating from the seventh to
the ninth centuries of the Christian era. Bernard Lewis, Islam: From the Prophet
Muhammad to the Capture of Constantinople; vol. 1, Politics and War (New York, 1987),
1: 184.
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other than Arabic; they dominate India and countries formerly part of
the Ottoman Turkish Empire. Shaf‘ites follow a systematic deductive
procedure for legal rulings and dominate Egypt, Syria, South Arabia,
and Indonesia. Hanbalites, formerly influential in Iraq, Egypt, Syria,
and Palestine, are now confined to Whahhabi in central Arabia.!? But
by the early ninth century most of Moslem Spain had embraced the
earliest school of jurisprudence based upon the teachings of Malik (d.
Medina 795), noted for its emphasis upon ritual and religious dimen-
sions of legal life.13

In addition to separate traditions of governing a community of be-
lievers, each school evolved slightly different legal procedures for
launching a jihad. Maliki jurisprudence was and is noted for two dis-
tinctive characteristics in this area: its emphasis on a legal ritual for ini-
tiating a jihad (a summons), and its liberal treatment of defeated
peoples. Spaniards would adapt both features in governing the New
World. To illustrate distinctive Malik1 characteristics in launching a ji-
had and treating subject peoples, I will use the writings from the great
twelfth-century Andalusi Maliki scholar Ibn Rushd, known in the West
as Averroes.

Ibn Rushd (Averroes) summarized Maliki jurisprudence on jihad in
his legal handbook Bidayat al-Mudjtahid.'* The first critical step in
launching a jihad is that a messenger must be sent announcing one’s
intentions to the enemy.!> For some Islamic schools of law, the mere

12 “Fikh,” Encyclopaedia of Islam. Gustave E. Von Grunebaum, Medieval Islam: A Study in
Cultural Orientation, 2d ed. (Chicago, 1954), 153.

13 Abdel Magid Turki, “La veneration pour Malik et la physionomie du Malikisme an-
dalou,” in Studia Islamica, 33 (1971): 41—65. Malikite jurisprudence replaced the
earlier jurisprudential forms beginning at the end of the reign of the Umayyad ruler
‘Abd al Rahman I. The major criticism of Malik1 jurisprudence came from Ibn Hazm
in the eleventh century. Mahmud ‘Ali Makki, Ensayo sobre las aportaciones orientales en
la Esparia musulmana (Madrid, 1968), 87-106, 134—149, 183—186. See also Malik b.
Anas,” Encyclopaedia of Islam.

14 Averroes was born in Cérdoba (Spain) in 1126 and was a judge, physician, and
philosopher. He died in Marrakesh in 1198. In Bidayat al-Mudjtahid, he comments
on all the minor differences in practices regarding waging a war among all the ma-
jor branches of Islam present on the Iberian peninsula. An English translation is /-
had in Mediaeval [sic] and Modern Islam, trans. Rudolph Peters (Leiden, 1977).
Malik’s own work (Kitab al-Jihad) is in Muwatta’ Imam Malik, trans. Muhammad
Rahimuddin (Lahore, 1980), 198—213.

15 Averroes, Bidayat al-Mudjtahid, 20. While the sending of a messenger was not the cus-
tom in all Islamic communities, it was always the characteristic of the Malekite
school. Ibn Ab1 Zayd al-Qayrawani, La risala ou épitre sur les éléments du dognme e de la
loi de Uislam selon le rite malekite, trans. Leon Bercher (Algiers, 1975), chap. 30; see
also al-Maward1 (d. 1058), ibid., 76, 119; Ibn Hudhayl (d. 1399). The Hanafite
school does not insist upon the summons. Edgard Weber and Georges Renaud,
Croisade d’hier, dijad d’aujourd’hui (Paris, 1989), 118. Some scholars have argued that
the attribution of the summons to Muhammad is apocryphal. See Benjamin Kedar,
Crusade and Mission: European Approaches Toward the Muslims (Princeton, N.J., 1984),
37ng1. However, it was adopted early in Islam and used on the Iberian peninsula
from the beginning of the Arab conquest.
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existence of the faith of Islam or a prior summons at a much earlier
date was a sufficient message to the unbelievers. But the Malik1 school
of jurisprudence paid far greater attention to ritual than did other
schools.!¢ Hence, Islamic rules on the Iberian Peninsula insisted
strictly upon the official sending of an announcement — sometimes
called by other schools a “double summons.”7 Like the Requirement,
it was a public ritual, addressing itself in a highly stylized form to the
unbelievers.

According to Averroes, an enemy must have heard the announce-
ment of the new religion (Islam) following the injunction of Q. 17:15,
“We have not been accustomed to punish until We have sent a mes-
senger.”18 The person sent to announce the new religion (or to pun-
ish unbelievers) was called a messenger; the Arabic term Averroes
used is rasul.

The use of the term messenger to send a declaration was distinctively
Islamic and characteristic of all its schools of law. In classical Greek
warfare, the person sent with terms and conditions for declaring war-
fare was customarily a keryx (singer), in Roman warfare a fetial (one
who places), later a legate, and in medieval Western warfare an am-
bassador. In classical Western traditions there were complex protocols
for the treatment of ambassadors.!® The word messengerin Western war-
fare signified a mere runner and had no special political significance.

But the word messengerhad special significance in Islam. The prophet
Muhammad described himself a messenger of God (rasul Allah) indi-
cating his role in announcing a new religion. Similarly when conveying
the notification of the new religion prior to a jihad, the Prophet de-
scribed himself both as the messenger of God (rasul Allah) and a mes-
senger (rasuil) bearing news of the new religion to non-Moslem rulers.20

16 O. Saidi, “The Unification of the Maghrib Under the Almohads,” in D. T. Niane, ed.,
Africa from the Twelfth to the Sixteenth Century, vol. 4 of General History of Africa, 8 vols.
(Berkeley, 1981-1993), 17-18.

17 Ibn Abi Zayd al-Qayrawani (Malikite jurist of the tenth century), La risala, chap. g0;
Halil ibn Ishaq (fourteenth century), Il “Muhtasar”: Sommario del diritto malechita,
trans. Ignazio Guidi, 2 vols. (Milan, 1919g), 1: lib. 8, no. §; Robert Brunschvig, “Ibn
‘Abdalh’akam et la Conquéte de I’Afrique du nord par les Arabes,” Etudes sur l'Islam
Classique et ’Afrique du Nord (London, 1986), 11: 108—122. For contrast, see L. W. C.
Van Den Berg, Principes du droit musulman selon les rites d’about Han'ifa et de Cha'fi'i,
trans. R. de France de Tersant and M. Damiens (Algers, 1896), 225—226. See also
Ann K. S. Lambton, State and Government in Medieval Islam (Oxford, 1981), 214; Al-
brecht Noth, The Early Arabic Tradition: A Source-Critical Study, trans. Michael Bonner
(Princeton, N.J., 1994), 161.

18 Averroes, Bidayat al-Mudjtahid, 20.

19 Yvon Garlan, War in the Ancient World: A Social History, trans. Janet Lloyd (New York,
1975), 4450, 58—5Q9; Alberico Gentilli, De legationibus libri tres, trans. Gordon ].
Laing, 2 vols. (New York, 1924); Cornelius Van Bijinkershoek, De foro legatorum liber
singularis (Oxford, 1946).

20 On the role of Muhammad or his messenger in summoning non-Moslems, see, €.g.,
the hadith in Al-Bukhari, The Translation of the Meanings of Sahih al-Bukhari, trans.
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The representative of the Islamic state announcing the new religion
was invariably termed messenger (rasil). This is the identical term used
by all texts of the Requirement to describe the envoy of the Spanish
state proclaiming the new religion — Christianity — as a messenger.?!

The task of the Islamic messenger was to deliver a very specific de-
mand. According to Averroes, the envoy must first “summon them to
conversion to Islam.”22 The word summon in Arabic (da‘a) means to
“invite,” “call for,” “implore,” “demand.”3 Its Spanish translation is the
verb requerir.2¢ Hence, the words of address to the natives of the New
World, “I implore and summon you,” express the two central mean-
ings of the Arabic verb da‘a. Since it is the verb requeririn this statement
that gave this text its name in Spanish — the Requerimiento, or Require-
ment - the title of the document signifies inviting people to accept a
new religion, a Catholic summons to God.

In the Iberian Islamic tradition, the purpose of the summons was to
invite the other person to accept Islam. According to Islamic tradition,
the Prophet Muhammad would write to those against whom he was
starting a jihad, “Now then, I invite you to Islam [surrender to Allah].”25
The word islam itself means “submission” (sometimes translated “sur-
render”). Submission signifies a recognition of superiority. According
to Islamic tradition, Muhammad used the word aslim (submit to Islam)
in his summons.

The core of the Spanish requirement was also a summons to ac-
knowledge a superior religion. It likewise insisted upon submission: “I
implore and summon/require [you] ... to recognize the church as

Muhammad Muhsin Khan (Beirut, 1985), 4: 116, 117; Sahih Muslim, trans. ‘Abdul
Hamid Siddiq1 (Beirut, 1972), 3: 969, 971. For a classic hadith with both terms, see
Bukharki, 4: 121. Muhammad also described himself as the slave of God.

21 For the use of this form to the Byzantines, see Marius Canard, “Les relations poli-
tiques et sociales entre Byzance et les Arabes,” Dumbarton Oaks Papers, no. 18 (Wash-
ington, D.C., 1964), 33—56. For examples of the use of mensajero, see Serrano y Sanz,
Dominacion espariola,1: 293; CDI, 20: §11; Medina, Descubrimento, 2: 288; Herrera,
Historia general §: 170.

22 Averroes, Bidayat al-Mudjtahid, 20. In the hadith collection of Al-Bukhari, “The in-
vitation to Islam is essential before declaring war.” See Al-Bukhari, 4: 116. For an-
other example, see Lewis, Islam; vol. 1, Politics and War, 228.

29 This is the word used in the hadith collections: Al-Bukhari, 4: 116-117, 121, 128,
Sahih Muslim, 3: 971. It appears in this sense in Q. 24:24, 52, and 40:12. Hans Wehr,
A Dictionary of Modern Written Arabic, ed. . Milton Cowan, gd ed. (Ithaca, N.Y,, 1971),
282-28g. It is also sometimes transcribed as da‘wa.

24 Reinhart Dozy, Supplément aux dictionnaires arabes (Beirut, 1981), 444—446. The
other Arabic verb meaning the same thing is wajaba. Pedro Alcala, Arte para ligera-
mente saber a lengua arabe (Granada, 1505), uses da‘'a to mean “requerir que hagan
justicia, llamar al que a de venir, citaciéon, demanda.” Corriente, El léxico drabe an-
dalust, 66. Covarrubias, Tesoro (1611), gives as synonyms for requerir — intimar, adver-
tir, avisar.

25 Al-Bukhari, 4: 121; Sahih Muslim, §: 971, the phrase is translated as “I extend to you
the invitation to accept Islam.” A 633 letter to the Persian kings, an example of a
summoning to submission in English, is in Lewis, Politics and War, 228.
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owner and superior of the universal world.” This meaning is virtually
identical to what Moslems understood by “surrendering to Allah,”
namely, acknowledging the superiority of Islam.

Neither in mainstream Islam nor in mainstream Catholicism was
conversion supposed to take place immediately, much less at the point
of a sword.?6 “The objective of the jihad . . . was not fighting per se, but
the proselytization of unbelievers,” writes Majid Khadduri.?’ In a
Qur’anic verse recited by Muslims after Friday prayers, this position is
explicit: “There is no compulsion in religion.”28 In another verse (Q.
49:14) the Qur’an points out that God does not want instant profes-
sions of belief, since faith cannot be coerced. Hence, an immediate
profession by unbelievers would not be credible. Therefore, Muham-
mad said that he first wanted submission, recognition of the superior-
ity of the religion of truth (Islam). “The desert Arabs say, ‘We believe.’
[You] Say, ‘Ye have no faith; but ye (only) say, ‘We have submitted our
wills to Allah,’ for not yet has Faith entered your hearts.” "2 Those who
surrendered to Moslems in a jihad were thus to recognize the superi-
ority of Islam. Belief would come later.

The Arabic language itself differentiates between believers and
those who have merely submitted. Muslim means one who submiits,
mu’min, one who believes. Those of the Islamic faith refer to each
other as believers, mu’min, rather than muslim, those who have sur-
rendered. This principle of uncoerced conversion in Islam was recog-
nized by none other than Bartolomé de Las Casas. Writing in a treatise
that would remain unpublished until this century, he wrote, “Muham-
mad forced no one to join his belief . . . so long as they remained sub-
ject ... he forced them no further.”®

This was just what those targeted by the Spanish Requirement in the
New World were obligated to do. The Qur’anic phrase “no compulsion

26 This is one of the principal caricatures of Islam in anti-Moslem polemics, dating
back to the ninth century. Kedar, Crusade and Mission, 24—2r,. See e.g., the famous
anti-Muslim tract of Ricoldo of Montecroce (1243-1320), a Dominican missionary
in Bagdhad, summarized in J. Windrow Sweetman, Islam and Christian Theology (Lon-
don, 1955), pt. 2, 1: 116—-150, esp. 130, 141-142.

27 Majid Khadduri, “International law,” in Khadduri and Herbert J. Liebesny, eds.,
Law in the Middle East: Origin and Development of Islamic Law (Washington, D.C.,
1955); 355-

28 Q. 2:256; Ayatullah Sayyid Mahumud Taleqani, “Jihad and Shahadat,” in Mehdi
Abedi and Gary Legenhausen, eds., Jihad and Shahadat: Struggle and Martyrdom in Is-
lam (Houston, 1986), 51.

29 The Meaning of the Holy Qur’an, trans. Yusuf Ali (Washington, D.C,, 1991), 1343. An-
other translation reads, “The Bedouin say, ‘We have attained to faith.” Say [unto
them, O Muhammad]: ‘You have not [yet] attained to faith’; you should [rather]
say, ‘We have [outwardly] surrendered’ - for [true] faith has not yet entered your
hearts.” Message of the Qur’an, trans. Muhammad Asad (Gibraltar, 1980), 794—795.

30 Bartolomé de Las Casas, The Only Way, trans. Francis Patrick Sullivan, S.J. (Mahwah,
N.J., 1992), 147. A recent edition is De unico vocationis modo, ed. Paulino Castanieda

" Delgado and Antonio Garcia del Moral (Madrid, 1988).
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in religion” was echoed almost literally in the Requirement — “We shall
not compel them to turn Christian.” The Catholic Requirement de-
manded only that the natives had to submit immediately, to outwardly
surrender by acknowledging the superiority of Christianity — “recog-
nize the church as ruler and superior of the universal world.” In the
Christian as well as in the Islamic summons, individuals did not have to
attain the faith instantly — but like those confronted by a messenger of
Allah, they had to promptly accept the superiority of the new religion.
In the Requirement as in the summons to Islam, refusal to acknowl-
edge religious superiority was the moment of truth, for in both cases
rejection justified war.

The Malik1 summons to Islam threatened those who did not sur-
render with warfare. Averroes explained, “If they consent to that [sum-
mons], accept it and refrain from [attacking] them. But if they refuse
it, then invoke the help of Allah and attack them.”3! The words of the
Requirement are very similar: “But if you do not do it [acknowledge
the superiority of Christianity and admit Christian preachers] . . . with
the help of God, I will enter powerfully against you, and I will make
war everywhere and however I can.” The central idea of the Require-
ment — summoning people to acknowledge a superior religion or be
attacked — is thus the same as the core of the summons as understood
in the Islamic legal tradition of the Iberian peninsula.

The request to acknowledge a superior religion or be attacked
which characterized both the Islamic summons and Catholic Re-
quirement was highly unusual in classic Western warfare. The proce-
dures for initiating engagement in classical Greek and Roman warfare
also began with a declaration of intent to attack and demand for sur-
render. The terms of capitulation, however, never took the form of
“submission” to the superiority of an alien religion. Roman and Greek
forms of warfare required subordination to superior political and mil-
itary forces without acknowledging a worthier faith.3?

While Moslem rulers often demanded various forms of publicly def-
erential behavior, including distinctive dress, the Qur’an itself de-
manded only one special form of submission.3® To recognize the
superiority of Islam concretely signified a ritual humiliation. To show
that they had been shamed by an Islamic conquest, the defeated were
required to pay an annual tax called jizya.3* This aim is explicitly laid

31 Averroes, Bidayat al-Mudjtahid, 20; Hadith with this language is in Al-Bukhari, 4: 115,
See also Lewis, Politics and War, 228.

32 Garlan, War in the Ancient World, 47—50.

33 Dolores Bramon, Contra moros y judios (Barcelona, 1986); Halil ibn Ishaq, 1!
“Muhtasar,” 1: liv. 8, no. 2. See also Paula Sanders, Ritual, Politics, and the City in Fa-
timid Cairo (Albany, N.Y,, 1994), 29—31.

34 This is founded upon an interpretation of Q. g:2g. Hanna E. Kassis, Concordance of
the Qur'an (Berkeley, 1983), 263, translates it as “until they pay the tribute out of
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out in the Qur’an. The verse Q. g:29 states, “Fight those who believe
not in Allah ... nor acknowledge the religion of truth . . . until they
pay the jizya [poll tax] with willing submission and feel themselves sub-
dued [belittled].”* The purpose of the poll tax (jizya) was thus a per-
sonal form of ritual humiliation directed at those defeated by a
superior Islam. The Arabic word wa-hum saghirin (to feel themselves sub-
dued) comes from the root s-gh-r (small, little, belittled, or humbled).36
Since its object was personal humiliation, it was therefore a personal
tax.37 It was not paid on land, property, or trade goods. It was demanded
of those people who submitted but refused to become Moslems.

Payment of jizya created an economic motive for Islamic states not
to have subject peoples convert immediately, since upon conversion
they would no longer be liable for payment of the poll tax.3® Hence,
Islamic rulers did not want quick conversions for either economic or
religious reasons (“no compulsion in religion”).

In most schools of Islamic jurisprudence, jizya was collected only
from believers in monotheistic religions— Jews, Christians, Zoroastrians —
often called collectively “people of the book.” On the Iberian penin-
sula, conquering Moslems imposed jizya upon Christians and Jews.39

hand and have been humbled.” Pickthall translates it as “until they pay the tribute
readily, having been brought low.” The Meaning of the Glorious Koran, trans. Mo-
hammed Marmaduke Pickthall (London, 1930), 148. For Malik on jizya see his
Muwatta’, 212, 141—142, esp. n134.

35 Q. 9:29 (Yusuf All translation). In Averroes the translation is as follows: “Find those
who believe not in Allah nor in the last day [the day of Judgment] nor hold forbid-
den that which has been forbidden by Allah and his apostles nor acknowledge the
religion of truth [Islam] even if they are the people of the book until they pay the
poll-tax (jizya) with willing submission and feel themselves subdued [belittled].”
Averroes, Bidayat al-Mudjtahid, 20. Subsequent Western (not Muslim) scholarship
has argued that the poll tax was an eighth-century invention (see Julius Wellhausen,
The Arab Kingdom and Its Fall [Beirut, 1927]) or that it was an adaptation of Byzan-
tine and Sassanian revenue systems. Daniel C. Dennett, Conversion and the Poll Tax in
Early Islam (Cambridge, Mass., 1950), and F. Lekkegaard, Islamic Taxation in the Clas-
sic Period (Copenhagen, 1950). In any case, it was in existence by the time of the con-
quest of Spain and introduced their by Moslem conquerors.

36 S. M. Hasan-uz-Zaman, Economic Functions of an Islamic State (Leicester, 199o0), 70, also
uses the related expression “being brought low.” See also Lewis’s transcriptions of
the seventh-century peace terms in Politics and War, 239—241. Later examples are in
Arthur Stanley Tritton, The Caliphs and Their Non-Muslim Subjects (London, 1970), 227.

37 Ibn al-Fuwati (1167-1247), Al-Hawadith al-Jami‘a, translated in Norman A. Still-
man, The Jews of Arab Lands: A History and Source Book (Philadelphia, 1979), 180.
Other forms of jizya subsequently evolved within law. See Khalil Ibn Ishak (four-
teenth century), Précis de jurisprudence musulmane selon le rite malekite, trans. M. Per-
ron, 4 vols. (Paris, 1849), 2: 292—-295, but these were less frequently used on the
Iberian peninsula.

38 “Jizya-paying people who became Muslims should be exempted from jizya.” Malik,
Muwatta’, 142.

39 On Christians as dhimmis in Spain under Moslem rule, see Evariste Levi-Provencal,
Histoure de U'Espagne musulmane, g vols. (Paris, 1950-1953), 1: 225—239, and Reinhart
Dozy, Histoire des Musulmans d’Espagne jusqu’a la conquéte de I’Andalousie par les Al-
moravides (711—1110), g vols. (Leiden, 1gg2) 1: 317.
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But the Maliki school differed from all other schools of jurisprudence.
Either more tolerant of unbelievers or more interested in the jizya in-
come they would produce, Maliki law allowed believers in any non-
Muslim faith who submitted to Islam to pay tribute.#* Hence, any
unbelievers subdued by Moslems fighting a jihad could be required to
pay a poll tax.

What distinguished jizya historically from the Roman form of trib-
ute is that it was exclusively a tax on persons, and on adult men. Ro-
man “tribute” was sometimes a form of borrowing as well as a tax. It
could be levied on land, landowners, and slaveholders, as well as on
people. Even when assessed on individuals, the amount was often de-
termined by the value of the group’s assets and did not depend - as
did Islamic jizya — upon actual head counts of men of fighting age.4!
Christian Iberian rulers would later adopt similar taxes during their
reconquest of the peninsula.

Up until the eleventh century, Christian victories against Moslems
were small; warfare resembled frontier raiding. In 1085 Christians
conquered Toledo, their first major Islamic city. Faced with the prob-
lem of ruling large Moslem communities, the king of Castile turned
for advice to a Portuguese Arab convert to Christianity, Siznado David,
who suggested that he accord defeated Moslems the same treatment
as Christians had been granted under Islam: payment of a head tax
and protections for Moslem communities. Taking his advice, Castilian
monarchs began to require defeated Moslems (and Jews) to pay a hu-
miliating annual tax to Christian representatives —just as Moslem
rulers had demanded one from them. This head tax, called tribute
(¢ributo) was subsequently required in most of the other Iberian Chris-
tian kingdoms.*2 This custom would carry over to the conquest of the
New World.

40 Averroes discusses the positions of Shafi‘i and Abu Thawr (d. 854), founder of a
school which lasted only a few centuries, who both maintained that these were the
only people from whom poll tax could be collected. Malik says that polltax may be
collected from any polytheist. Averroes, Bidayat al-Mudjtahid, 2; Malik, Muwatta’,
142n134; Ibn Ishak, furisprudence musulmane, 2: 2go—-292. See also Brunschvig,
Etudes sur Ulslam classique, 11: 108—122; R. Dozy, Histoire des Musulmans d’Espagne, 1:
140—143; Cahen, “Djizya,” in Encyclopedia of Islam, 2d ed. This is also born out by the
1505 Léxico drabe andalusi of Pedro Alcala in which jizya is defined as “tributo de in-
fieles” (34).

41 Claude Nicolet, Tributum: Recherches sur la fiscalité directe sous la republique ro-
maine (Bonn, 1976); Andre Deleage, La capitation du Bas-empire (New York, 1975,
repr. 1945); Walter Goffart, Caput and Colonate: Towards a History of Late Roman Tax-
ation (Toronto, 1974); Erich S. Gruen, The Hellenistic World and the Coming of Rome,
2 vols. (Berkeley, 1984), 288-295. Nor was tributary subjection the only way Ro-
mans related to conquered people. Romans granted lands to defeated Terivingi
(Goths) in g75. Peter ]J. Heather, Goths and Romans, 332—48g (Oxford, 1991),
122—123.

42 Jean-Pierre Molénat, “Mudéjares, cativos e libertos,” in Louis Cardaillac, ed., Toledo,
séculos XII-XIII: Muculmanos, Cristdos e Judeus: o saber e a tolerancia, trans. Lucy Magal-
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In 1501 Queen Isabel declared that her aim was to impose a tax she
called tribute upon New World natives. The Indians were “subjects and
vassals” of the crown, she declared, and as such “are to pay us our trib-
utes and rights,” sentiments that would be repeated again and again
in instructions for ruling the New World.43

While Isabel stated that Indians would render tribute just “as we are
paid by our subjects residents of our kingdoms and lordships,” she did
not suggest the same tax. While Spaniards paid indirect taxes to the
crown, New World natives were to pay direct per capita taxes, “tribute,
each one, everyyear,” the customary formula of jizya-inspired Moslem
and Jewish tribute payments to Christian rulers.#

In 1518 the crown first defined a specific gender and age structure
for those owing tribute. Each married male Indian over the age of
twenty was to pay a head tax of three pesos a year, unmarried men one
peso.*® Similar gender and approximate age ranges would be estab-
lished for initial tribute collection in every region that Spaniards sub-
dued in the New World. Because the ages at which men were mustered
to fight (or became economically productive) depended upon the
tribe, the age at which men first paid tribute varied by region, just as
it had under jizya. Also like jizya, tribute payments excluded men too
lame or infirm to fight.46

Like jizya and its Christian-derived form, tribute, the tax on Indians
was securely established throughout the empire as a personal tax. Mex-
ican viceroy Martin Enriquez observed in 1575 that tribute “is per-
sonal and not by estates.”¥” The eminent seventeenth-century
authority on Spanish politics, Juan Solérzano noted that “tribute is not

haes (Rio de Janeiro, 1992), 101-102. The architect of the policy, Sisnando Davidiz,
was a native of Coimbra. Alexander Herculano, Histéria de Portugal, ed. José Mattoso,
4 vols. (Lisbon, 1980), 2: 304ng7; Ramén Menéndez Pidal and E. Garcia Gémez,
“El conde Mozarabe Sisnado Davidiz y la politica de Alfonso VI con los Taifas,”
Al-Andalus, 12 (1947): 27—42. Subsequent